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IN THE DISTRICT COURT OF THE UNITED STATES 
FOR THE EASTERN DISTRICT OF WASHINGTON 
COLVILLE CONFEDERATED TRIBES, ) 
) 
Plaintiff, ) 
) 
v . ) 
) 
BOYD WALTON, JR., et ux. , et al ., ) 
) 
STATE OF WASHINGTON, Interv . Deft.,) 
) 
Defendants, ) 
Consolidated with 
UNITED STATES OF AMERICA, 
Plaintiff, 
v. 
No. 3421 
. .- FILED I 
u.: S I 
[ 
No . 3831 
15 WILLIAM BOYD WALTON, et al., 
16 Defendants. 
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Morning Session 
April 27, 1978 9:30 a . m. 
THE COURT : Good morning. 
COUNSEL I N UNISON : Goo d morning , Your 
Honor . 
THE COURT : You may proceed with rebuttal , 
Mr . Veeder . 
MR . VEEDER: We are ready to p r oceed , Your 
Honor . We call Mr . Watson . 
T . MICHAEL WATSON, called as a witnes s herein , 
having been previously sworn 
on oath, tes tified as fo l lows : 
THE COURT : You are sti l l under oath , Mr. 
Watson . 
11 DIRECT EXAMINATION 
19 BY MR. VEEDER : 
20 
21 
23 
24 
25 
Q Mr . Watson , have you been present throughout this 
trial? 
A Yes, sir . 
Q And in a l l phas es and aspec ts of it . 
Now, in regard to water requirements for the 
service area of the Colville Irrigation Pro j e c t , 
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did you take into consideration natural precipitation 
in making the determinations that you have made in 
regard to water requirements? 
A Yes, I did. 
Q Now, I hand to your Mr . Watson, an exhibit that has 
been marked 24-3 for identif ication and would you 
read the title block on that and state into the 
record who prepare d it and the sources of data set 
forth on it . 
A Yes, sir. I prepared Exhibit 24-3 and the information 
that is presented on this exhibit was prepared 
exclusively by myself using the data supplied by 
Washington State University Circular 512 with regard 
to irrigat ion water requirements for alfalfa in the 
state o f Washington, and this particular exhibit , 
24-3, shows the irrigation water requirements for 
the Colville Indian Irrigation Project . The title 
of the exhibit is Summary o f Crop Water Requirements 
for Alfalfa , Colville Indian Irrigation Project. 
The exhibit shows each year f rom 1948 through 1977. 
The first column on the exhibit shows the irri gation 
water requirement in inches. The second column of 
data presents the total crop evapotranspiration in 
inches, and the last column on the exhibit is the 
effective precipitation in inches. 
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Now, by way of example, taking 1971, about 
three- quarters of the way down the page , the 
irrigation water requirement in 1971 was 30 . 51 
inches . That was derived on the basis of a crop 
evapotranspiration of 40.4 inches during the year , 
and an effective precipitation of 9 .88 inches . 
Looking at the averages , at the bottom on 
the exhibit , the irrigation water requirement is 
given as 33 . 56 inches . The average evapotranspira-
tion of the alfalfa crop in this area , and I ' m 
talking specifically about the No Name Creek area , 
is 42.16 inches and through this period of time , 
1948 to 1977, the average effective precipitation 
was 8 . 7 inches . 
I have also provided maximum and minimum data 
for this series of years , 1948 through 1977 . 
One thing that I would point out with regard 
to the exhibit is that the 33 . 56 inches of average 
irrigation water requirement comports very well 
with Circular 512. 
Q And Circular 512, is that Colville Exhibit 36- 2 ; 
do you have a recollection on that? 
A Yes, sir , that is Colville Exhibit 36- 2. 
Q And were you present in the courtroom when reference 
was made to that both to Mr . Bennett and to Mr . 
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Maddox? 
A Yes, I was. 
Q Did you have an opinion as to the correctness of 
the statements by Mr . Bennett in regard to t he 
uti l ization of the 1952 bulletin that was prepared 
by t he SCS? 
A Yes, I have an opi nion with regard to that bulletin . 
Q Woul d you state t h a t into the record, part icularly 
wi th reference to the utilization of i t where 
climates are diff erent than here, and particularly 
on the Omak -- t he No Name Creek area? 
A Yes, t he bulletin that Mr . Bennett referred to was 
prepared by the Soil Conservation Service and the 
dat e of that publication was 1952, if I recall his 
~estimony correctly . At that time, througho ut the 
wes tern United Sta t es 
Q And " that time " being what? 
A Prior to 1952. 
Q Thank you. 
A The publication was published in 1 952 but the work 
had been done by Soil Conservation Service prior 
to 1952 1 and throu ghout the western United States 
SCS was generalizing crop water requirements on t he 
basis of the information that they had a t that time. 
The crop coefficient which is the governing factor 
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in the computation of crop water requirements, the 
crop coefficient that was presented in the bulletin 
described by .!Ylr. Bennett was . 85 for an alfalfa 
crop . Now, the .85 crop coefficient is the same 
crop coefficient that was used by SCS, for example, 
in the State of New Mexico. Publ ication was also 
prepared by the Soil Conservation Service at that 
same time in the State of New Mexico, and the same 
people that were preparing the publication for the 
State of New Mexico essentially prepared the 
publication for the State of Washington, and 1n 
both cases the crop coefficient was .85. 
Now, this was a generalization that was used 
throughout the western United States specifically 
we have had reference to New Mexico and the State of 
Washington, but throughout the west at this time 
the Soil Conservation Service was going through this 
kind of a generalization. Since that time, within 
the State of Washington, for example, and at the 
Central Washington Agricultural Experiment Station 
which is located near Prosser, the State of 
Washington has made measurement of consumptive use 
and those measurements are higher than the estimated 
consumptive use figures predicted by the SCS 
publication. 
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So, to summarize my opinion with regard to the 
publication discussed by Mr . Bennett, I would say 
very specifically that for the Colville Irrigation 
Project , that publication would result in estimates 
of crop water requirements that are insufficient 
to meet the full water requirements of the Colville 
Irrigation Project. 
Q By the way, in regard to the Washington State 
University Bulletin No. 512 , does that take into 
consideration the natural precipitation , soil 
moisture , in regard to water requirements as 
specified in that bulletin? 
A Yes, it does . 
Q And would you state into the record where that is 
to be found and what does it say . 
A On page 1 of that bulletin, it says that precipita-
tion is taken into accoun ·t in the values that are 
presented in the tables of Colville Exhibit 36-2. 
I would like to read that to you if I could . 
MR . VEEDER : Could you give us 36-2, Mrs . 
Davis? 
THE CLERK OF THE COURT : (Does so.) 
Q (By Mr . Veeder) And would you state the reference 
to it as you read it . 
A Yes. I am referring to Colville Exhibit 36-2 which 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 
PAGE 2771 Watson - Direct 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
u 
14 
15 
16 
17 
11 
19 
20 
21 
22 
23 
24 
25 
is titled Irrigation Water Requirementq Estimates 
for Washington, and on page l of that publication 
in the right- hand column, it says, 
"Because of difference in individual 
crop water uses during a growing season 
and range in rainfall characteristics 
within zones , irrigation requirement 
values are presented on a location , 
rather than a zone, basis ." 
It does specifically say that a range in 
rainfall characteristics within zones of Washington 
is taken into account . 
Now, that is reflected in the figure given 
for Omak, Washington, of 34 inches as the irrigation 
water requirement for alfalfa in Table l, Page 4, 
of Circular 512. 
Q And you did take into consideration, t hen, soil 
moisture in arriving at your water requirements; 
is that correct? 
A I most certainly took into consideration soil 
moisture and natural precipitation . 
MR . VEEDER: We offer in evidence , Your 
Honor, Colville Exhibit marked for identification 
24 - 3 . 
THE COURT: Any objection to 24-3? 
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Q Mr . Watson , d id you prepare Exhibit 24-3? 
A Yes, I did , Mr . Mack. 
Q And when did you prepare that? 
A Again, I ' m into the same problem that I had with 
you on these questions previously , Mr . Mack . 
Q I never a sked you this question before . 
THE COURT : Just answer his question . 
Q (By Mr . Mack) When did you prepare it? 
A The exhibit was prepared prior to the beginning 
of January -- prior to the beginning of 197 8. 
MR . MACK : Well , I would object t o its 
admission as part of the rebuttal in that cas e, 
Your Honor . 
THE COURT : Any other objection? 
The exhibit will be admi tted , 24-3 , tha t is . 
(Colville Exhibit 24 -3 is 
admitted . ) 
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Q I hand to you the exhibit marked 24-4, Mr. Watson, 
and would you read the title block into the 
record, state when it was prepared, state what is 
reflected by that exhibit, please. 
A The exhibit is titled Colville Irrigation Project, 
Water Requirement Summary. The title also includes 
the caption Irrigated Sprinkler. That is intended 
to mean that the numbers represented in this table 
the numbers presented in this table are for the 
irrigated lands of the Colville Irrigation Project 
under the conditions of sprinkler application. 
This information was prepared by me prior 
to the beginning of 1978, if memory serves me 
correctly. The exhibit has a number of columns 
describing a number of factors that were taken 
into account with regard to each of the al l otments 
in the Colville Irrigation Project. 
The first column on the left gives the 
designation of the area for which the values are 
presented. For example, Allotment 526 is the 
first area given consideration in the table. The 
presently irrigated area is 50 . 7 acres . The 
consumptive use is given as 2.8 acre- feet per acre 
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and that is equivalent to the 34 inches. 
The farm efficiency, the effici ency of irrigation 
application on that particular allotment was 
determined to be 66 percent. 
The farm irrigation requirement is given as 
4.24 acre- feet per acre for that allotment and that 
value is determined by dividing the consumptive use 
requirement by the farm efficiency of .66. 
The total farm requirement is determined by 
multiplying the acreage of 50.7 times the acre-foot 
per acre requirement of 4.24 for a total farm 
requirement of 215 acre-feet. 
The conveyance losses for that allotment, and 
the conveyance losses is the loss of water in 
transportation from the well, the source of supply, 
to the sprinkler system, and on that allotment the 
system is entirely enclosed in pipe and there are 
no conveyance losses that are of consequence. 
Q You don't need to go through all of them, Mr. Watson, 
but would you state into the record as to whether 
you have an opinion with regard to the processes 
required properly to make a determination as to 
water requirements where soils, locations and other 
aspects are involved that do have an effect upon 
the water requirements? 
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A Yes, I have an opinion. 
Q Would you state t hat i nto the record . 
MR . PRICE : Your Hono r . Excus e me , Mr . 
Watson. 
THE WITNESS : Yes . 
MR . PRI CE : Apparently we are going into 
water requ~rements for the Tribal Irrigation Project . 
It seems to me t hat was part of the plai n t iff ' s 
case in chief and I don ' t see what rebut t al wo u l d b e 
appropriate i n terms of their wat er requirements 
when that has been already testified to . 
MR. VEEDER : Your Honor , may I respond to 
that. 
There was a great dispari ty between the water 
requirements that we provided o r iginally , by Mr . 
Bennet t who said he disagreed total ly wi th our 
position . He went into great detail abo ut that. 
Mr. Maddox , likewise , testi f ied in regard to that 
subject as did Mr . Cline . Now, we did not offer 
these , although t hey were available, but it is 
proper and I think the real purpo se o f rebuttal 
is to show , as we are endeavoring to show and as 
rapidly as we can , that there are certain aspect s 
that were not tak en into consideration by the 
other expert witnesses in this matter, and I thi nk 
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it comes squarely within the purview of proper 
rebuttal. 
THE COURT : You may continue. 
MR. VEEDER: Thank you. 
THE COURT: Objection is overruled. 
MR . VEEDER: We offer in evidence - -
was that 24 -- ? 
THE COURT : Dash 4. 
MR . VEEDER : Dash 4. 
Q I hand you and just make reference t o one or two 
examples on each of these, "t-1r. Watson, and state 
into the record what 24-5 is. 
THE COURT : Just a moment. Let's finish 
24 - 4. Is there any ob j ection to 24-4? 
MR. VEEDER: Excuse me. 
MR . PRICE: I might inquire as to when 
it was prepared in relation to 24 - 3 . 
THE WI TNESS : This exhibit was prepared 
at approximately the same time as 24 - 3 , Mr . Price . 
JvlR . PRICE: And that was prior to January 
1, 1978? 
THE WITNESS : To the best of my knowledge, 
yes, sir. 
MR . PRICE : Yes, thank you. 
MR. MACK : Your Honor, the State would 
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Q 
A 
Q 
A 
ob j ect to Exhibit 24-4 on the same grounds that it 
does not believe it is proper for the introduction 
on rebuttal of exhibits which were prepared prior 
to the litigation, the commencement of the litigation . 
That could have been presented in the case in chief. 
THE COURT: 24-4 will be admitted. 
(Colville Exhi bit 24-4 admitted. 
(By Mr . Veeder) Would you proceed with 24-5 , Mr . 
Watson? 
Yes, very quickly, Mr . Veeder, this exhibit is 
titled Colville Irrigation Project, Water Requirement 
Summary, and the information presented in Colville 
Exhibit 24-5 is for the total irrigable land of the 
Colville Irrigation Project, 228.4 acres with 
sprinkler as the means of application . 
THE COURT: Let me see the last exhibit. 
What is the difference? 
THE WITNESS: The difference, Your Honor, 
is that the acreage on the previous exhibit was 
for the presently irrigated 
THE COURT : Okay, I've got it . 
THE WITNESS: -- and this is for the total 
irrigable . 
THE COURT~ Excuse me. 
(By Mr. Veeder) You prepared this yourself? 
This exhibit was prepared by myself. 
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Q And you used the same methods and practices and 
procedures as you did in the earlier exhibit? 
A I most certainly did, yes , sir. 
MR. VEEDER: We offer into evidence 24-5, 
Your Honor. 
MR . PRICE: The date of its preparation , 
Mr. Watson, in relation to the previous two exhibits? 
THE WITNESS : The preparation of all of 
these exhibits, Mr. Price, was very near the same 
time. All I can remember precisely is that these 
exhibits were prepared in preparation for the original 
case scheduled on January 17 . 
MR . PRICE: Thank you . 
THE COURT: 24-5 will be admitted . 
(Colville Exhibit No. 24 -5 is 
admitted . ) 
Q (By Mr. Veeder) Would you proceed with a brief 
reference 
MR . MACK : Your Honor, the record should 
indicate an objection . 
THE COURT : Yes, I understood that. 
A Colville Exhibit 24-6 is titled Colville Irrigation 
Project, Water Requirement Summary. The information 
presented in this exhibit is for the irrigated 
lands, 157.9 acres, using rill irrigation as the 
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method of application. 
Q And what were the practices adhered to in preparing 
that exhibit? 
A The practices that were adhered to in the preparation 
of this exhibit, Mr. Veeder, were the same practices, 
the same methods that were used in the preparation 
of the previous exhibits, Colville Exhibit 24-4 and 
24-5. 
Q Was excuse me, go ahead . 
A The difference in the preparation of this exhibit 
was considerat ion of rill irrigation as a method 
of application rather than sprinkler irrigation 
and you can see that from the fourth column on the 
exhibit labeled Farm Efficiency, that the application 
efficiency was reduced for the rill irrigation 
method of application, generally ranging from 50 
percent on most of the a llotments. The highest 
efficiency was 55 percent on Allotment 901 and the 
lowest efficiency was 45 percent on Allotment 903 
and this is generally due to the specific character-
istics of the soils and the topography on those 
two allotments. 
The conveyance losses that are represent ed on 
the e xhibit are the same. We do have conveyance 
losses in delivery of water from the No Name Creek 
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aquifer to Al lotments 901 and 903 and in both , rill 
and sprinkler irrigation methods o f application , 
those losses occur. This is the delivery losses in 
the natural channel of No Name Creek as it is being 
conveyed from the south boundary of Allotment 892 
to the north boundary of Al lotment 901 , and both 
with rill and sprinkler irrigation , the conveyance 
losses are 50 acre- feet . 
MR . VEEDER: We offer into evidence , Your 
Honor , Colville Exhibi t marked for identification 
24-6 . 
THE COURT : As sume t h e same objecti ons? 
MR. MACK: Yes , I have s ome ques t ions. 
MR. PRICE : I have voi r dire , Your Honor. 
THE COURT: You may voir dire . 
MR. PRICE: Mr . Watson, i s t here presently 
any rill irrigated lands in the Colville Indian 
Irrigation Project? 
THE WITNESS : No. 
MR . PRICE: I woul d a s k , Your Honor , that 
it would not be rel evant to t h is proceed ing, and I 
object on that basis . 
THE COURT : What would be the relevancy 
if there is no such - - ? 
MR . VEEDER : Your Honor , as we have point ed 
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out in the original exhibits where we did put in 
evidence in regard to rill irrigation, it is quite 
possible that there would be in the future periods 
of time and areas that \ve will use rill irrigation 
for, and I think the water requirements on those 
become extremely important. 
THE COURT: All right. 
MR. PRICE: I do not recall any such 
testimony on direct. There is no such testimony 
in the record, Your Honor, that the Colville 
Irrigation Project anticipates rill irrigation, 
to my knowledge. I could be in error. 
MR . VEEDER: I respectfully submit there 
is, Your Honor and I would be glad to identify it . 
If we are in error, it could be stricken. 
THE COURT: Very good. Mr. Mack, did 
you have any objection other than the previous 
noted? 
MR. MACK: Yes, I do object, Your Honor, 
for the same reason that ~rr. Price states. I would 
assume that the Tribal position throughout this 
trial was that there was to be no testimony on 
possible future changes in the Colville Irrigation 
Project for the delivery of water. At least a lot 
of our testimony couldn't come in for that reason 
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and this is in the nature of that, as far as I 
can understand, to switch from sprinkler to rill 
irrigation, as planned by the Colvilles. 
THE COURT : Counsel, one of the issues 
that I think facing the Court is a question of 
future use of what may or may not be irrigable 
lands. I don ' t see how I can avoid some considera-
tion of what the future use might be. 
!11R . MACK: Well, yes, Your Honor, but 
the State has attempted to present testimony as 
to possible delivery systems and effic i ent use 
and now, as I understand it, we are getting into, 
on the part of the Colvilles, an attempt to discuss 
future methods of delivery o f water which differ 
from the present methods which would change the 
project and in an attempt, then, for Your Honor, 
I imagine, to consider possibl e increases in water 
requirements due to the future projects, and so 
I would object on that ground. 
MR . VEEDER : May I respond to that. 
I don ' t believe there is any requirement that 
we have to stick with sprinkler irrigation. I am 
quite positive that Mr. Walton's involves both 
sprinkler and rill in some places . 
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Q (By Mr . Veeder) Would you state into the record 
the number of that exhibit I just handed you , Mr . 
Watson . 
A The exhibit is Colville Exhibit 24-7 . 
Q And would you state into the record the title block 
on that , please . 
A The title block is Colville Irrigation Project , 
Water Requirement Summary, and the information 
presented on the exhibit is for the total irrigable 
lands of 228 . 4 acres using rill irrigation as the 
method of application. 
Q And did you u se t he same processes that you d id in 
the other exhibit? 
A I used the same processes in the preparation of 
this exhibit as I did in the previous Exhibits 
24 - 4 through -6. 
With regard to the efficiency , the efficiency 
given in Colville Exhibit 24-7 is the same as on 
24-6. 
MR. VEEDER: We offer in evidence 24-7, 
Your Honor. 
THE COURT: I assume the same objections. 
MR . PRICE: Yes, Your Honor. 
MR . MACK: Yes, Your Honor. 
THE COURT : 24-7 will be admitted . 
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(Colville Exhibi t 24-7 is 
admitted.) 
Q (By Mr. Veeder) Woul d you state into the record 
·the title block in the exhibit and the number I 
just handed to you , Mr. Watson. 
A The ti t le b l ock is Comparison of Measured and 
Computed Al falfa Consumptive Use at Prosser , 
Washington. The number of the exhibit is Colville 
Exhibit 24-8 and t he year that is presented below 
the title block is 1960 . 
Q What is refl ected on that exhibit , Mr. Watson? 
A The information presented on Colville Exhibit 24 - 8 
is a comparison of measured and computed alfalfa 
consumptive use at Prosser. The first column in 
the left on the upper hal f of the exhibit is the 
date of actual measurements of alfalfa consumptive 
use by lysimeter . 
Q And what is t he significance of that exhibit, then , 
by use o f the lysimeter? 
A The significance of this exhibit, Mr . Veeder , is 
that in 1960 the consumptive use of alfalfa as 
measur ed by the Agricultural Experiment Station 
at Prosser , Washington, was 38.1 inches and using 
the methods prescribed by Washingt on State University 
in Circul ar 512 , I computed the irrigation water 
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requirements for 183 days duringl9 6 0 using 
precipitation and temperature data at Prosser , 
Washington, and the result of that computation, 
using the crop coefficient as developed by the 
experiment station at Prosser, was that the estimate 
was 38.04 inches. 
The significance i s that the method used to 
compute consumptive use conformed very close l y 
to the measurements of consumptive use as pres en t ed 
in the upper half of the exhibit . 
I would point out that the number of days used 
in the measurement of consumptive use covered 154.5 
days and that the computations in the bottom half 
of the exhibit covered all of the period from 
April through September or a total of 183 days, 
so that there was an additional evapotranspiration 
going on that was not measured by the Agricultural 
Experiment Station at Prosser that is not reflected 
here. 
MR . VEEDER: Your Honor , we offer into 
evidence 24-8. 
THE COURT: Mr. Price? 
MR. PRICE : Your Honor, I do not feel a 
document of calculations taken at Prosser, Washington 
in a single yea r, 1960, are accurately reflect ive 
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of anything in this proceeding, particularl y , in 
fact, when Colville Exhibit 24-3 shows that 
apparently 1960 was a much below average year of 
precipitation. I think it is biased, misleading 
and productive of nothing for this proceeding. 
THE COURT: State? 
MR. MACK: Your Honor, if I may. 
VOIR DIRE EXAMINATION 
BY MR. MACK : 
Q Mr. Watson, isn 't it correct that the 38.10 figure 
and the 38.04 figure relate solely to Prosser , 
Washington and not to Omak or anywhere in the Omak 
area? 
A That is not entirely true, lfrr. Mack. 
Q Well, to what extent isn ' t that true, Mr. Watson? 
A The crop coefficients that were developed at Prosser~ 
Washington were developed using the measured 
data as presented on the exhibit that we are referring 
to which I don't have before me to give you the 
number. 
Q Well, Exhibit 24-8. 
A But the crop coefficients that were developed at 
Prosser were the same crop coefficients that were 
u sed in determining the cons·umpti ve use of alfalfa 
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Q 
A 
Q 
A 
Q 
in the Omak area and for the No Name Creek and for 
the Colville Irrigation Project . 
Yes, Mr. Watson, I ' m just interested in Exhibit 24 - 8 
which says Prosser , Washington in the t itle and 
you have a column saying consumptive use and 
computed consumptive use and can you s imply answer 
whether t hose figures relate solely to consumptive 
use in 1 96 0 a t Prosser , Washington . 
The figures given on Colville Exhibit 24 - 8 are 
comparisons of measured and computed consumpt ive 
use values at Prosser , Washington . 
That answer is yes? 
For 1960 , yes . 
MR. VEEDER : May I ask you a question 
on this . 
As an expert , have you an opinion a s t o whether 
those a re r epresentative for the servic e area o f 
the Colvi lle Irrigation Project? 
THE WITNESS : In my opinion , r.ir . Veeder, 
they are very representative of the conditions that 
exist in the Colville Irrigation Project . 
~ffi . VEEDER : We renew our offer, Your 
Honor . 
(By Mr. Mack) May I ask, what were the conditionsthat 
existed for the Colville Irrigation Project in 1 960? 
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A The Colville Irrigation Project was not in existence 
in 1960. 
Q Are you saying that the figures on Exhibit 24-8 for 
Prosser, 1960, are exactly similar or significantly 
similar to the figures that exist for the Colville 
Irrigation Project in 1977 . 
MR. MACK: I'm trying to understand, Your 
Honor, what these figures are meant to mean. 
THE COURT : Well, the Court is satisfied 
for the purpose of this, but at least -- I will put 
it this way : I think I understand it because he has 
made this comparison to buttress his opinion that 
the consumptive use studies at Prosser by Washington 
State University are borne out by his own 
computations. I'm putting this a little bit backwards 
but I think that is what you are saying; isn 't it? 
THE WITNESS: Yes, Your Honor. This is 
intended to show that the method that was used 
THE COURT: Yes. 
THE WITNESS: in applying the c l imatic 
data and the consumptive use determinations at 
Omak for the Colville Irrigation Project were derived 
using Prosser data. Now, that method checks very 
well at Prosser and, therefore, can be extended to 
-- that is far more reliable as a means of extending 
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information to the No Name Creek Valley than using 
generalized estimates for the western United States 
that have no relationship to measured data in the 
State of Washington . 
THE COURT : Now , the Court is awar e of 
t he general rule that materials used i n s upport o f 
a cert ain o pin i on are not necessarily a dmissible 
because i t merel y illustrates his opini on , a n d if 
Counsel want s to object , I will deny it on that 
ground , be cause he has already testified to the 
same thing . 
MR . MACK : Well , I would like to object , 
Your Honor . 
THE COURT : Well , all right . It wi ll be 
denied . 
(Colville Exhibit 24-8 is 
denied . ) 
DIRECT EXMUNATION CONTINUED 
BY MR . VEEDER : 
Q I hand you Colville Exhibit marked for identification 
24- 9 and would you state into the record what is 
reflected on that , Mr. Watson , please . 
A Colvi lle Exhibit 24 - 9 , Mr. Veeder , is titled 
Variation of Non- Uniform Sprinkler Irrigati on 
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Efficiency With Set Time for Irrigation Application 
Required for Soils in No Name Creek Basin. 
Q What do you mean by set time, please. 
A The set time is the number of hours, the number of 
minutes that the sprinkler system is placed in a 
particular area of the Colville Irrigation Project 
before it is moved to a new location. 
This exhibit, Mr. Veeder, is intended to 
demonstrate the wide range of efficiencies that 
can exist with sprinkler applications depending on 
how long the sprinkler is set in one location. 
For example, looking at the last column 1n this 
exhibit where the purpose of irrigation is to 
apply 3.5 inches of water during a particular set 
between 16 and 24 hours in trying to apply 3.5 
inches, the efficiency for the 16 hour set is 
approximately 80 percent and the efficiency for 
a 20 to 24 hour set goes down to 56 percent . 
Now, this is the efficiency of the application 
of water from the nozzle to the ground and in 
addition to this efficiency, it is important to 
take into account wind and spray evaporation losses. 
That is not reflected here. This is s i mp l y the 
ability of the sprinkler system to get the water 
into the root zone of the plant so that plant can 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 
PAGE 2791 Watson - Direct 
1 
2 
3 
4 
5 
6 
1 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
23 
24 
25 
use that water beneficially. This does not reflect 
any conveyance loss efficiency. It does not reflect 
any wind and spray evaporation efficiency. It 
simply is the ability of the sprinkler system to 
get the water int o the ground and, again, I would 
point out that the efficiency is extremely dependent 
on the time that the irrigation system is set in 
one particular location . 
It is also very i mportant to take into 
consideration the soils that are peculiar and unique 
to the Colville Irrigation Project . It is impossible 
to generalize irrigation efficiency using sprinkler 
or any other method for that matter, without taking 
into account the specific and unique characteristics 
of the particular irrigation project under 
consideration . 
Q Did you contrast, for example, the difference bet ween 
Colville's Allot ment 903 and Colvill e Allotment 892 
when you undertook this investigation as to water 
requirements? 
A Yes, I did. 
Q And did you make a difference, and if there is a 
difference, why was there a difference made in 
regard to the requirements, Mr. Watson? 
A There is a difference in the irrigation efficiencies 
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Q 
A 
Q 
A 
in sprinklers on Allotment 892 and 903. The 
principal reason for the different efficiency is 
the particular soil characteristics of those two 
allotments . The water-holding capacity within the 
root zone of an alfalfa crop on 903 is far less 
than the water- holding capacity within the root 
zone of an alfalfa crop on Allotment 892 . Therefore, 
it is necessary to apply water on Allotment 903 
for shorter periods of time. If you set the 
irrigation system on 903 for 24 hours and didn ' t 
move the irrigation system for that period of time, 
the efficiency could go down extremely low , down 
as low as 30 percent because more water would be 
applied to that soil zone than would be necessary 
and, therefore, on Allotment 901 we have a very 
peculiar and unique management problem that has 
to be taken into account . Now, we --
Before you go any further , you do have an opinion, 
do you not, as to whether the lands in 903 are 
irrigable . 
Yes, I do. 
And would you state that into the record. 
The lands on Allotment 903 are definitely irrigable, 
currently growing crops and the only thing that 
has to be taken into account on Allotment 903 is 
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that the soils require a different kind of 
management than the soils on Allotment 892. It 
has nothing to do with the irrigability of those 
lands. It simply has to do with the management 
that has to be taken into consideration upon those 
allotments. 
The importance of this exhibit is to show that 
the efficiency of the irrigation system is very 
sensitive t o the particular soil types and very 
sensitive to the kind of crops that are being 
grown. It is very sensitive to the number of 
hours , the number of minutes that the particular 
irrigation system is maintained in one particular 
loca·tion . 
MR. VEEDER : We offer in evidence 24-9, 
Your Honor . 
THE COURT : Mr . Price . 
MR. PRICE: Your Honor, I believe he has 
testified into the record as to his opinion and I 
don't believe it is reflective in terms of any 
specific allotment rather than a generalized 
statement of, depiction of his testimony , and I 
don't feel it is appropriate. 
THE COURT : Mr . Mack. 
HR. IvlACK: When was this exhibit prepared? 
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THE WITNESS : At the same time the other 
exhibits were prepared, Mr. Mack. 
MR . MACK: I have my same objection . 
THE WITNESS: Prior to January 17, 1978. 
THE COURT : Well, again, this is an 
exhibit which merely illustrates testimony that 
is now in the record. It will be denied. 
(Colville Exhibit 24-9 is 
denied . ) 
Q (By Nr. Veeder) I hand you Colville Exhibit -9 . 
A Yes, Mr. Veeder, this is the exhibit we just --
THE COURT : That is the one that was 
just denied. 
Q (By Mr. Veeder) Would you state into the record 
what is set forth in 36 - 3, please. 
A Colville Exhibit 36-3, Mr. Veeder, is titled Central 
and Western ~vashington Consumptive Use and 
Evaporation Data, 1954-62. 
Q What is reflected in that bulletin and why would it 
be pertinent here, Mr. Watson? 
A The information reflected in this bulletin is the 
actual measurements of consumptive use for alfalfa 
crops as measured at Prosser, Washington, which is 
the location of the central and western Washington 
agricultural experiment station. 
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The information presented here is relevant 
with regard to the actual measurements of consumptive 
use in the state of Washington. 
Turning to page 4 of the exhibit and calling 
your attention to Table 3, Table 3 presents the 
consumptive use of evaporation and crop factors for 
measured periods and the crop under consideration 
is Ranger Alfalfa. The tabulation shows a number 
of columns describing consumptive use data and , in 
particular , I would bring your attention to the 
daily consumptive use values in inches that are 
given in that table. Those daily consumptive use 
values , for example , in 1955 between May 31 and 
June 13, a period of 13 days . The consumptive use 
was running as high as .37 inches per day and 
further in that year in Jul y and August the 
consumptive use was taking place at a rate of .29 
inches per day. 
Throughout that tabulation that kind of 
information is pre sented and it is important with 
respe ct to some of the earlier testimony where it 
was stated that the irrigation projects in this 
area are designed for consumptive use rate of .25 
inches per day. This demonstrates that 1 in fact , 
consumptive use of alfalfa within the state of 
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indicated in the previous testimony by Mr . Bennett, 
I believe . 
MR . VEEDER : We offer in evidence , Your 
Honor , Colville Exhibit marked for identification 
36-3 . 
MR . MACK : I would like to see it because 
I have never seen it . 
May I ask some questions, Your Honor . 
THE COURT: You may. 
12 VOIR DIRE EXAMINATION 
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Q There are a number of notations in here in pencil, 
Mr . Watson, and in pen , underlinings and numbers 
and circles . 
THE COURT: Counsel , I think you have a 
copy. The original I have, there is no -- . 
MR . MACK : Oh, fine. 
THE COURT : Would you like to examine 
this? 
MR . MACK : Then I don ' t have to ask about 
that. 
Q The Table 3 Consumptive Use for Alfalfa , do you 
know what station that the data were obt a i ned from 
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f or that? 
A That's the Prosser station. 
Q Have you read page 1 of this document? 
A Yes, I have. 
Q Where does it state there, if it does, that the 
Prosser station was the station from which that 
data was obtained? 
A I don't believe it refers specifically to Prosser. 
It refers to the Central and Western Washington 
Agricultural Experiment Station which is located 
four miles northeast of Prosser. 
Q Well, I read from page l, Mr. Watson, and ask you 
if this was -- if you read this in analyzing this 
document for your testimony. 
"Data for alfal f a (humid) , 
raspberries and strawberries were 
obtained at the Southwestern Wash-
ington Research Unit, Vancouver." 
A Ye s, I read that. 
Q Do you know where Vancouver, Washington is? 
A It's a lo~g ways from Prosser. 
MR. MACK: Well, I would object to the 
admission of this, Your Honor. 
THE COURT: I haven't found yet where you 
were readi~g. 
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MR. MACK : It is in the first column of 
page l, Your Honor , the fifth paragraph . 
THE COURT : Well , Counsel , that relates 
to alfalfa (humid) , where Table 3 re l ates to alfalfa 
(arid) . 
THE WITNESS : That is correct . 
THE COURT : I assume these are two 
dif f erent ty~es of c rops . 
THE WITNESS : That is absolutel y corr e c t. 
And the measurements for arid for Prosser and t he 
measur ements for humid are 
MR. MACK : Well , my probl em , Your Honor, 
is that I do n ' t see t hat reference anywhere in this 
document as t o where t he arid alfal fa measurement s 
were obtai ned from whereas the numerous other 
measurements stations are named . 
Q Where do you derive your informati on that i t was 
obtained at the Prosser station? 
A The Prosser Northwest Weather Station , Mr. Mac k , 
is the weather s t ation maintained by t he Agricultural 
Experiment Station that is referred to in this 
bul letin as the Central Washington Agricultural 
Experiment Station. 
Q Yes , but where do es that relate to Table 3, that 
is a l l I want to know . 
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A Wel l, I just have t o go back to the document , read 
t he document . 
Q Please find it. I wi ll give you a copy of it . 
THE COURT: The fifth paragraph down may 
be helpful . 
A "All crops g r own on the Ro za 
researc h plots, Irrigated Agricul ture 
Research and Extens i on Center , e xcept 
peaches. II 
No , I don 't think that is exactl y what --
MR . MACK: Yo ur Honor, maybe we c an speed 
this up . I would ob ject at this time . If Mr . 
Watson wants to examine tht l ater , it could be 
reoffered . Maybe that woul d speed things up . 
THE COURT : Well, all right, I will deny 
it for the time being . 
(Colvil l e Exhibit 36- 3 is 
denied.) 
DIRECT EXAHINATION CONTINUED 
BY MR. VEEDER: 
Q Mr . Watson , would you - - excuse me . 
We are going to del ay on t h at , Mr . Watson . 
A Okay . I t hought I coul d find it. 
Q Have you a recol lection , Mr. Watson , as to whet her 
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you testified and whether you offered exhibits in 
regard to rill irrigation within the service area 
of the Colville Irrigation Project? 
A The previous testimony was related to Colville 
Exhibits 2 4- 1 and 24-2 , Mr . Veeder , which have been 
admitted , and t he answer to your q uestio n is yes. 
Q Related t o rill i rrigation? 
A I did test ify with regard to rill irrigat i on . 
Q Thank you. Mr . Watson , have you a recollect i o n as 
to how much water was pumped from the aquifer last 
year prior to the end of July? 
A Prior to the end of July , 1977, Mr . Veeder , 
approximate l y 650 acre- feet had been withdrawn 
from the aquifer . 
Q What was t he situation in regard to availabi l i ty 
of water from the aqui fer at that time? 
A At that time t wo wells in the No Name Cr eek Va lley 
had been projected to go dry and , in fact , one well 
had and two new wells at those locations , the firs t 
well which was Paschal Sherman domestic well was 
redrilled and the second well which is Colvil l e No . 
1 irrigation well had run out of water and the pump 
in that well was lowered an additional 20 feet . 
Also by t he end of July the capability of the 
Colvil l e No. 2 and the Paschal Sherman irrigat ion 
WAYNE C. LENHART 
COURT REPORTER 
SPOKAN E, WASHINGTON 
PAGE 2801 Watson - Direct 
1 
l 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
well had become reduced . In August the capacity 
of those wells --
MR . PRICE : Excuse me, Mr. Watson. The 
question related to July and I believe you are going 
back into direct examination which I do not believe 
is correct. 
MR . VEEDER: I agree. 
THE COURT: Sustain the objection. 
MR. VEEDER: I agree to it, Your Honor . 
Q Now, how much water is there in the aquifer at the 
present time, how does that relate to the quantity 
of water in the aquifer last year , Mr. Watson? 
A At the present time, Mr . Veeder, the water level 
in the aquifer as of the first part of April were 
from two to three feet below the water levels at 
the beginning of the irrigation season in 1977. 
In other words, in 1977 by the end of Jul y we had 
pumped approximately 645 acre-feet and had run into 
problems and continued to run into problems after 
that, very serious water shortages from the aquifer. 
This year we are starting irrigation with 
lower water levels in ·the aquifer than we had at 
the beginning of the irrigation season last year. 
In fact, we have already started pumping and the 
water levels are less than they were at the beginning 
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Q 
A 
Q 
A 
o f the irr~gation season last year. 
Mr. Watson, you did deliver to Hr. Price, did yo u 
not, the coefficient computations that he has 
requestedi is that correct? 
Yes, I did. 
And when did you do that? 
I did that yesterday at 9 : 30 a.m . 
MR. VEEDER: We have no further questions 
from this witness, Your Honor. 
THE COURT : Cross-examination. Mr. Price, 
do you want to start? 
MR. PRICE: Thank you, Your Honor. 
Good morning, Mr . Watson. 
THE WITNESS: Good morning, Mr . Price. 
16 CROSS-EXAMINATION 
17 BY MR . PRICE : 
18 
19 
20 
21 
23 
24 
25 
Q Mr . Watson, with regard to Exhibit 24-3, t ha t is 
your summary of crop water requirements , you had 
years 1948 up through -- is that consecutively up 
through 1977? 
A Yes, sir . 
Q And what does the irrigation water requirement in 
inches purport to represent, the first column? 
A That is the amount of water that has to be supplied 
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to meet the crop consumptive use requirements from 
irrigation . 
Q And based on that , you come up with a figure of 
one thousand -- what is the total of 1 , 0 06 . 7 7 at 
the bottom of that first column? 
A That s i mply is a total of the consumptive use value 
for that period of time. 
Q And apparent ly this was based on precipitation 
records that you obtained from the new weather 
station? 
A These were based on precipitation records from the 
Omak 2 Northwest Weather Station which has been 
testified that that station has higher precipitation 
than actually occurs in the No Name Creek bas i n. 
Q And based on your Exhibit 24-3 , you come up with 
an average of irrigation water requirement inches 
o f 33 . 5 6; is that correct? 
A That i s correct , yes . 
Q And would that convert to approximately 2 .79 acre-
feet? 
A It would convert to approximately 2.8 acre- feet . 
Q Thank you. Now , you indicated that in your computa-
tion of acre- feet requirements , you did take into 
consideration groundwater . I take it there you are 
referring t o Mr . Bennett ' s testimony of up to f our 
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inches of groundwater being available on any given 
year at the commencement of the irrigation season. 
A No , I didn't testify with regard to that, Mr . Price. 
Q Okay . That ' s my question . You didn ' t take into 
consideration the four inches of groundwater that 
may be available on any given year in computing 
your water dut y requirements ; did you? 
MR . VEEDER : I think there is con f usion 
as to groundwater ; isn ' t there? 
THE COURT : Just a moment . He is asking 
the questions . 
A To my knowledge, Mr. Price, there is no sub- irrigation 
within the Colville Irrigation Project which --
groundwater is a source of sub-irrigation . There 
is soil moisture that is available , but certainly 
not groundwater . 
Q Did you take into consideration the soi l moisture 
that is available in any given year prior to the 
commencement of an irrigation season? 
A Yes , I most specifically did. 
Q And how many inches of -- what did you term it --
soil moisture? 
A Soil moisture . 
Q -- did you use 1n your computation? 
A The soil moisture varies from year to year as shown 
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on that exhibit and the soil moisture is included 
in the effective precipitation values that are 
presented on that table. In other words, that 
effective precipitation during the non-irrigation 
season goes into the soil zone from which the roots 
of the alfalfa draw, and that moisture that goes 
into the soil becomes effective for use during the 
next irrigation season to the extent that that 
soil moisture zone is not completely filled and 
at the time that that soil moisture zone becomes 
completely filled, then it is no longer capable 
of storing all of the precipitation that falls. 
Some water is spilled from that soil moisture zone 
to deeper areas of soil that cannot be accessed 
by the roots on the crop during the next irrigation 
season, but that has been taken into account and 
is reflected in the effective prec ipitation values . 
Now, Mr. Bennett --
Q Excuse me. How was it reflected? How is it taken 
into account, specifically, in your column Effective 
Precipitation? 
A Well, during the non-irrigation season, after the 
irrigation has been completed, the soil has moisture 
in it from the irrigation. Then as precipitation 
falls in the month of October and November, that 
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contributes to that soil moisture zone. Now , I 
kept track of that, knowing the specific characteris-
tics of those soils and the water-holding capacity 
and using the precipitation from the Omak 2 Northwest 
Weather Station, I kept track every year and every 
month after the discontinuation of the irrigation, 
I kept track of the amount of water that went into 
that soil zone and I assumed that all of the 
precipitation that fell went into that soil moisture 
zone and was stored there for use during the next 
irrigation season except the precipitation that fell 
when that moisture zone was already filled and could 
not hold any additional precipitation. 
Q You didn ' t calculate any of that precipitation 
perco l ating down into the groundwater aquifer , you 
assumed it all stayed as part of the surface 
moisture? 
A No. Nor I said that when the soil zone had been 
completely filled that any precipitation falling 
after that soil zone had been filled , would 
percolate below the root zone of the crop and 
become water migrating deeper into the soils, but 
that is beyond the capability of the root system 
of the alfalfa plant to recover. 
Q You are saying there is no percolation into the 
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groundwater aquifer unless the soil is saturated? 
A There is very minimal, very extremely small amounts. 
Q Let's take for example the year 1948. You have 
effective precipitation of 20.09 inches. Tell me 
how many inches of soil moisture you computed or 
calculated there to be at the commencement, say , 
of the 1949 irrigation season based on the hypothetic~ 
assuming there was an irrigation project at that 
time. 
A Well, at the beginning of the 1949 irrigation season, 
based on the precipitation that fell in 1948, did 
you note that 1948 is the highest year of precipita-
tion in that period of years. 
Q Yes, 20.09. How m~1y inches of soil moisture would 
have been at the start of 1949 irrigation season? 
A It would depend, Mr. Price, on each individual unit 
of soil within the Colville Irrigation Project. 
Each of the individual soils within that project 
has its own unique water-holding characteristics 
and a general statement cannot be made with regard 
to that, but I would say in generalizing that the 
soil moisture for the beginning of the 1949 
irrigation season would most probably have been 
very near full capacity. 
Q What is full capacity in your opinion? 
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A Full capacity is the number of inches that the 
root zone of the alfalfa crop will hold. It 's 
the amount of water that the soils accessed by 
the roots o f the alfalfa crop will hold . 
Q Well, give me an example for the soils in t he 
Colville Indian Irrigation Project as to what 
are some of t he ranges of soil moistures that 
the soil will hold from the end of one irrigation 
season to the beginning of the next . 
A The soil moisture within the Colville Irrigation 
Project, typical values are from three to six 
inches. 
Q Okay . And so what you are telling me is that 
Exhibit 24-3 is a generalized document that would 
give you general values of soil moisture-ho lding 
capacity rather than specific values for the 
Colvil l e Irrigation Project? 
A No, this is t aken into account using the specific 
values that exist within the Colville Irrigation 
Project . Now, I did this kind of a computation 
throughout the whole range of soil moisture capacities 
that exist within soils within the Colville Irrigation 
Project and that particular exhibit is just dealing 
with one of those soil moisture- holding capacities , 
but there are a wide variety of soils, each with 
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its own unique characteristics and that represents 
one. 
Q Somewhere, then , you must have computed the soil 
moisture capacity of the soils of, say, from the 
end of the 1976 irrigation season, prior to the 
start. of the 1977 irrigation season in trying to 
compute the needs of the Tribe. 
A I ' m not sure if your q uestion re l ates to that 
exhibit or the way we actually operated the project 
and what actual l y took place in t he project in 
1977. 
Q Well, what you are tel ling me is that Exh ibit 24-3 
doesn ' t relate to how t h e Colville Indian Irrigation 
Project was actually operated ; does it? 
A In 1977 , Mr. Price, there was an extreme water 
short age and we d id not operate the Colville Irriga-
tion Pro j ect to be able to satisfy the full water 
requirements of the crop because there just simply 
was not water avail able to do that. 
Q Mr . Watson , would you answer my question. 
A I did. 
Q Exhibit 24-3 doesn't rel ate to how the Colvi l le 
Indian Irrigation Project is actually operat ed ; 
does it? 
A That exhibit relates to the way the Colvi l le 
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Irrigation Project would be operated if there was 
sufficient water, if water was not the limiting 
factor in the production of those crops. 
Q And how does it tell us how it would be operated? 
What does it tell us about how it would be operated? 
A It tells us how much water is required from 
irrigation in the Colville Irrigation Project 
specifically if water is not a limiting factor 
in the production of the crops within that project. 
Q Why doesn't this exhibit reflect how the system 
was actually operated? You are going -- this 
exhibit reflects years of very light precipitation 
up to extremely heavy precipitation, all the way 
from 1948 up to 1977. Now, why can't you tell us 
that this can be used for the present operation 
of the Colville Indian Irrigation Project when 
it supposedly reflects years of dry -- dry years, 
low precipitation, and years of heavy precipitation? 
A It can't be used because in 1977 we did not have 
the water to supply those full water requirements. 
Q Didn ' t have the water in 1949, either, 4.79 inches. 
A Well, Mr . Price, we didn't have the project in 1949, 
but if we had had the project, we would have been 
in a far more serious situation in 1949 than we 
were-- are you saying that there.was .4.79 inches in 
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1949? 
Q That is what I ' m reading off your exhibit , Mr . 
Watson. 
A But that was the effective precipitation. 
Q That is correct . 
A And what was the effective precipitation in 1977 
according to that? 
Q 6 . 77 . 
A I am saying , Mr . Price , that in 1949 the amount of 
water supplied from irrigation would have been 
greater than the amount that had been supplied 
in 1977, if I'm understanding the way you are 
interpreting the information on that exhibit . 
Q What you are telling me is that this exhibit could 
have related to the irrigation project the way 
it is presently operated, but it doesn ' t . 
A The only thing I ' m te l ling you , Mr. Price, is that 
there wasn 't water in 1977 to do what that exhibit 
is intended to show. That exhibit is intended to 
show what the water requirements would be on an 
average over a long period of time and it 's also 
intended to show what the water requirement would 
be in individual years based on the specific 
climatic conditions that have been prevalant in 
that area. 
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Q Okay. Thank you . 
A And in 1977 there was not sufficient water to be 
able to operate in that manner. 
Q The WSU Bulletin 512 that you have talked about 
doesn ' t take into consideration the soil moisture 
held over from one irrigation season to the next; 
does it , Mr. Watson? 
A Circular 512? 
Q Correct, your Exhibit 36-2 . 
A Circular 512 provides the irrigation water require-
ments . 
Q I think you can answer my question yes or no and 
speed this up . It doesn't take into consideration 
the soil moisture held over from the end of one 
irrigation season to the start of the next ; does 
it? 
A I wouldn ' t say that it doesn ' t take it into account , 
Mr . Price , in that the values presented in Circular 
512 are the amounts of water that are given to be 
the requirement, the consumptive use requirement 
of the crop between the beginning of the growing 
season and the end of the growing season . They have 
not taken into consideration the accounting of 
water in specific soils during the non- irrigation 
season which they can ' t do it, because they have 
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got a wide variety of soils that they are dealing 
with, that they couldn't take into account in the 
same publication . But that does not mean they 
didn't take - - there would have to be additional 
water in addition to the 34 inches, supplied to 
make up the deficit in the soil moisture zone. 
Q That is why Mr. Bennett's expertise is useful in 
this proceeding; isn't it, because he actually 
works with the land and designs the systems and 
has developed irrigation systems in the Omak area 
and he can adjust a circular put out by WSU to 
accurately reflect soil moisture held over from 
year to year as he has found in his experience to 
be available in the Omak-Okanogan area. 
MR. VEEDER: I object to this question, 
Your Honor. He says Mr. Bennett can do this and 
Mr. Bennett can do that and I respectfully submit 
there is nothing in the record to show that Mr . 
Bennett does, could, or would do what Counsel said. 
THE COURT: I will have to sustain the 
form of the question , but what he is getting at 
is proper. 
Q (By Mr. Price) Mr. Watson, it is useful then, in 
using Circular 512, Colville Exhibit 36-2, to have 
practical experience in applying those figures to 
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particular area ; is it not? 
A It is important in using Circular 512 to recognize 
that the water requirement of 34 inches , for example , 
for Omak , does not include the water requirement 
for bringing the soil moisture up to capacit y at 
the beginning of the irrigation season . I n other 
words , addi t i onal water has to be supplied in a ddition 
to the 34 inches to bring the soil moisture up to 
capacity from whatever level it is at at the 
beginning of the irrigation season . 
Q Only if there were not a carryover of soil moisture ; 
isn ' t that correct? 
A You are a s suming that the soil moisture is full at 
the beginning of the irrigation season and i t i s 
not . 
Q I ' m not assuming anything , Mr . Wa t s on . 
A That is the pred icate for your q uestion . 
Q I will predicate my questions , Mr . Watson , and the 
question is , that circular , it is useful in 
employing that circulr to have practical experience 
to know what the groundwater or soil moistur e is 
in the Omak- Okanogan area; isn ' t it? That can be 
answered yes or no . If you don ' t agree with it , 
you can say no . If you agree with it , you can say 
yes . 
WAYNE C. LENHART 
C OURT REPORTER 
SPOKAN E, WASHINGTON 
PAGE 2815 Watson - Cross 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A It is most definitely important to know the specific 
and unique characteristics of the Colville Irrigation 
Project to be abl e to use data related to consumptive 
use. I checked that consumptive· data 
Q Thank you. That answers my question. 
~rr. Watson, you indicated that you felt that 
the acreages in 903, Allotment 903, are definitely 
irrigable, and are certainly growing crops; is that 
a fair statement of your testimony? 
A That is a fair statement of my testimony, yes, sir. 
Q And did the crop in 903 have to be replanted this 
year? 
A No, I don ' t think so. 
Q Mr . Watson, what do you mean, you don ' t think so? 
A Well, I don't think that the crop had to be 
replanted. 
Q Let me ask this way : Isn't it a fact that the 
crop was replanted? 
A It is a fact that additional seed was applied to 
9 0 3 to thicken some of the areas that were 
drastically short of water in 1977 and didn't 
develop a good alfalfa stand. 
Q Still have the same opinion that -- well, strike 
that. 
Mr . Watson, you have prepared exhibits, 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 
PAGE 2816 Watson - Cross 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
11 
11 
19 
20 
21 
22 
23 
24 
25 
apparently prior to the commencement of this first 
trial date in this proceeding , regarding rill 
irrigation water requirements, as you see them, 
for the Colville Irrigation Project . At the present 
time there are no rill irrigated lands in the 
Colville Indian Irrigation Project; are there? 
A There really are irrigated lands , but there are 
no rill irrigated lands. 
Q And what plans or proposals does the Colville Indian 
Irrigation Project have for implementing rill 
irrigation? 
A I know of no plans or proposals at this time to 
initiate rill irrigation. 
Q Mr. Watson, you talked about the loss of water in 
the particular conveyance system employed by the 
Tribe wherein you pumped water to the north, 
approximate north boundary of the Walton's property , 
discharge it into the stream and convey it through 
the No Name Creek channel to below the granite lip. 
That is not a very efficient system of water 
delivery; is it? 
A Yes , it is . 
Q In terms of your -- were you here and did you hear 
Mr . Bennett ' s testimony about water delivery s ystem 
efficiency ranging from 65 to 75 percent? 
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A I heard him testify about the application efficiencies . 
I did not hear him testify with regard to conveyance 
efficiencies. 
Q Is it not a fact that the conveyance, a project 
efficiency of water pursuant to your own exhibit 
24-4 of irrigated sprinkler, that Allotment S-903 is 
the lowest efficiency by far being almost 50 percent , 
being .52 percent? 
A I ' m relying on your reading that exhibit, but if 
that is the case , yes, sir . 
Q Mr. Watson , what makes the significant difference 
in project efficiency of the upper allotments as 
opposed to the lower .Allotment 90 3 where I think 
your highest efficiency may range up to 65 percent 
and drops from there , but the lowest being the 903 
allotment? What accounts for the drop in efficiency , 
project efficiency? 
A The project efficiency, Mr . Price , on the upper 
allotments is the same as the farm efficiency . 
The source of water supply is right on t he field 
and there is not any necessity to transport that 
water over long distance to get the water to that 
particular area. On Allotment 901 and 903, on both 
of those allotments, it is necessary to convey the 
dependable water supply from the No Name Creek aquife1 
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to those allotments for the purpo s e of irrigati on . 
It ' s very similar t o any irrigat ion pro j ect that 
has a canal or other conveyance system o f this 
manner . 
Q That is a --
A Very common throughout the Unit ed States. 
Q That is a less desirable method t han the other 
me t hod that yo u are employing on the upper allo tments; 
is it not? 
A It's not a l ess desirable method . It ' s simply the 
phys i c al conditions t ha t exis t in that are a . I 
t h ink it ' s a ver y good method o f delivering wa t er . 
Q And what if the water were put in a pipe a nd put 
down the No Name Creek channel in a pipe and 
del ivered over the granite l ip? Would you h ave 
MR . VEEDER : I objec t to the question , 
Your Honor . I t has nothing to do with any evidence 
in this case. I t has nothing what ever to do with 
the present system in operation . 
THE COURT : Overruled . It is proper 
cross - examination . 
Q (By Mr . Price) Do you have an opinion as to whether 
or not that would i mprove the efficiency of the 
pro j ect as ·to the water availab le in 901 and 90 3? 
A It woul d be a very expensive i mprovement and the 
WAYNE C. LENHART 
COURT R EPORTER 
SPOKANE, WASHINGTON 
PAGE 2819 Watson - Cross 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
u 
14 
15 
16 
17 
11 
19 
10 
11 
11 
23 
24 
25 
cost would not be justified . 
Q Cost would not be j ustified? 
A No, sir. 
Q You would rather run a project a t 52 percent 
efficiency than make capital outlay initially 
to improve that; is that correct? 
A We are talking about a water -- a conveyance loss 
of approximately 50 acre- feet and how much wo uld 
you be willing to pay to t ransport 50 acre-feet 
through a pipeline. It would be a ver y expensive 
proposition for a very small amount of water. 
Q What kind of economic return do you achieve from 
901 and 903 with a 52 percent of projec t efficiency? 
A Very good economic return. 
Q What kind of economic return in dollars? Have you 
made a study of that? 
A In 1978 I would expect, Mr. Price, that the Colville 
Irrigation Project will result in a --
Q My question is 
A In a net value 
MR . VEEDER : Let him answer . 
THE COURT: Just a moment. Let him 
answer. 
A In a total value of hay produced o f about $55,000, 
on t he condition that there is sufficient wat er to 
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meet the full water requirements of that project 
in 1978. 
Q Mr. Watson, my question was, have you made a study 
of the economic efficiency of the return from the 
crop on 901 and 903? 
A The return of the crop on Allotment 901 and 903 
would be in direct. proportion to the acreage of 
the irrigated lands on those two allotments and 
the economic value of the crop on Allotments 901 
and 903 is precisely the same as the economic 
value of the hay on Allotments 892 and 526 . 
Q So there is no cost involved to the Tribe in 
delivering the water to these allotments. It 
doesn't matter how they deliver it or what the 
efficiency is, the cost is the same for both of 
them? 
A That is right. 
Q Does the Colville Irrigation Project consider cost 
at all? Is it ever taken into account or considera-
tion? 
A You are getting into areas, Mr. Price, that are 
beyond my mind. This 
Q You have not made any such determination in terms 
of cost? 
A I have not made a determination of cost . 
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Q And so, when you talk about anticipating $55,000 
in 1978, you have no basis for such an opinion 
because you haven 't considered the cost involved 
that are necessary to that computation ; isn ' t that 
correct, Mr. Watson? 
A I considered the returns , Mr . Price, not the cost. 
Q So, we don ' t know what the net return might be to 
the Tribe? 
MR. VEEDER: Obj e ct, Your Honor. This 
goes far beyond any inquiry I presented. 
THE COURT: Sustained. 
MR . PRICE : That is all I have, Your 
Honor. Thank you, Your Honor . 
Thank you , f'.1r. Watson. 
THE COURT: Take the morning recess before 
continuing cross- examination . This Court will be 
in recess for 15 minutes. 
THE BAILIFF: All rise. Court will be 
in r e cess for 15 minutes. 
(Morning recess is taken.) 
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Q Mr. Watson , excluding the element of cost and 
considering only feasibility, isn ' t it true as 
a general statement that the delivery of water 
in this area by pipes as opposed to open conveyance 
ditches would be more efficient? 
MR . VEEDER: Your Honor, I think this 
goes far beyond any of our rebuttal evidence. We 
didn't get into the issue of costs . We didn't 
get into anything like that. 
MR . MACK : I ' m not getting into costs. 
THE COURT : I don't think he is getting 
into costs . The witnes s has already testified as 
to efficiency of this transportation system. 
You may answer. 
Q (By Mr. Mack) Isn't that true , as a general matter, 
Mr. Watson? 
A As a general matter, yes . 
Q And isn ' t it true , looking at your Exhibits 24- 4 
and 24 - 6, that f or the acreage presently under 
irrigation that the total amounts of acre-feet that 
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project would be u sed through a ri ll irrigation 
system .as opposed to a sprinkler irrigation system 
would be greater by about 200 acr e - feet ; isn ' t that 
true? 
A Coul d I see those exhibits? 
Q You can see my c opy . 
A As I understood your q uesti on , you are asking i f 
the pre s ent ly irrigated acres , using rill irrigati on , 
would require more wa t er t han the pres ently 
irrigated acres u s i ng sprinkl ers ; is that cor rect? 
Q Yes. 
A Yes, that is true . 
Q And by about 20 0 acre- feet ; isn' t that correct? 
A By a little bit l ess t han 200 acre - feet , yes, sir . 
Q And isn ' t it t rue that use of ri ll irrigation for 
all those acres as opposed to the use of sprinkl er 
irrigation , would represent a less efficient system 
of delivering water to those acres? 
A Yes , that is true . 
Q Now , Mr. Watson , you have referred to the 
Wash ington State Univer sity Circular No . 512 which 
is Col ville Exhibit 36-2 . Are you familiar vvith 
the suggested frequenc y of occurrence for irriga tion 
requirements that appears in t hat exhibi t? 
A Yes, I am. 
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Q And what is it? 
A What 
Q It ' s two years; isn ' t that true, for alfalfa? 
A Yes, sir. 
Q And isn ' t that the suggested frequency that appears 
in page 2 of the exhibit? 
A I couldn't tell you that for sure . 
Q But it does appear in the exhibit, to your 
understanding? 
A It is my understanding that for alfalfa the 
suggested water requirement is the water requirement 
that would occur one out of every two years which 
is the frequency that you indicated, every two 
years. 
MR. ~ffiCK: May I approach the witness to 
get that exhibit . 
Q And isn ' t it true that the two year frequency tabl e 
is Tabl e 1 in the bulletin, in the circular? 
A I believe you are correct on that , Mr. Mack . 
Q And doesn't Table 1 incl ude in vertical columns 
location of various sites in the State of Washington 
and , correspondingly, various crops with irrigation 
requirements, water requirements expressed for t hose 
crops in inches of depth of water? 
A If we are going to get into a number of specifics of 
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that nature , Mr . Mack, could I have a copy of that? 
Q Sure. 
THE COURT: What 1s the number of that? 
MR. MACK: It ' s 36-2, I believe. 
Q Referring you to page 4, isn't that the way the 
data are set out fo r Table 1? 
A The data in Table 1 are for various locations in 
the State of Washington on the vertical and for 
various crops in the column . 
Q And isn't it true that for Omak the alfalfa 
requirement is 34 inches as compared to Prosser, 
43 inches? 
A Yes, sir, that is correct. 
Q And isn ' t it true that the figures vary by a factor 
of about 25 percent or a little over that? In other 
words, that the water duty , the frequency of water 
requirement is depth in inches for Prosser is 
approximately 25 percent higher than for Ornak? 
A I don't know the percentage, Mr. Mack, but I 
certainly recognize and have recognized for some 
time that the irrigation water requirement for 
alfalfa in inches at Prosser is 43 and for Omak 
is 34. 
Q And you derive those numbers from Table 1 in 
Exhibit 36-2; isn't that correct? 
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I did not derive these numbers . I made my own 
independent computations and checked my computations 
against the values presented in Table 1. 
Yes, but when you say you recognize that it was 
43 and 34, you used 34 and 43 are the numbers 
that appear in this are you stating that your 
computations came out exactly to 43 and 34 also? 
I ' m stating that I used the weather data at the 
Omak 2 Northwest Weather Station as indicative of 
Omak and that I determined that the irrigation 
water requirement on that basis, using my own 
independent computations, but using the crop 
coefficients as developed and presented in this 
circular , and I ' m stating that I used that 
information and that the independent determination 
resulted in 33.56 inches of consumptive use at 
Omak compared with 34 inches at Omak as presented 
in the circular . 
And you did no calculations for Prosser though? 
I did not undertake computations at Prosser with 
nearly the intensity that I did at Omak . My 
computations at Prosser were for the purpose of 
determining the validity of the crop coefficients. 
I unders tand . 
Given in the circular. 
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Q I understand t hat, but you have, understanding all 
of that, you have concluded that the figures that 
appear in Table 1 -- that the difference between 
the figures is reasonable; isn ' t that correct? 
A Oh, yes. 
MR. MACK: That's all I have. 
THE COURT: Mr. Sweeney, does the 
Government -- ? 
HR . SWEENEY : No, Your Honor. 
THE COURT: Redirect? 
MR. VEEDER : No, Your Honor. 
THE COURT: You may step down, Mr. Watson. 
Thank you, sir. 
THE WITNESS: Ye s, sir. 
(Witness is excused.) 
MR. VEEDER: Call Mr. Kaczmarek, please. 
THE COURT: Mr. Kaczmarek is still under 
oath. 
MICHAEL R. KACZMAREK 1 called as a witness herein, 
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Q Mr. Kaczmarek, will you state into the record the 
extent and intensity of your investigations relative 
to the subflow and underflow, whichever term you 
want to use, of Omak Creek and its course across 
the No Name Creek basin and proceeding northwesterly 
out and beyond the exterior boundaries of what you 
have de l ineated as the No Name Creek groundwater 
basin. 
A Yes, sir. 
Q And would you kindly refer to the exhibit as you 
proceed with your t estimony , alluding to Colville 
Exhibit No . 6, please . 
THE COURT ; Just a moment, before he 
answers. Mr. Price? 
MR . PRICE : Your Honor , I believe Mr . 
Kaczmarek testified to this on t he case in chief , 
and I do not recall specifically defense presentation 
that would call for redirect into this particu lar 
area. 
MR . VEEDER : I will refer to the fact 
that Mr . Cline testified in regard to subflow . He 
testified , in my view, in error in regard to the 
ext ent of the investigations by 1·1r . Kaczmarek 
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relative to subflow. I think the subflow is very 
important and the i ssue was raised by Mr. Cline. 
THE COURT: I think that is true, but this 
man, didn't he already t estify to this point on 
your case in chief? 
MR. VEEDER: He did, Your Honor . 
THE COURT: What is to be added now? 
MR. VEEDER: The issue came up by reason 
of what Mr. Cline said, namely, that there was only 
one point of investigation by Mr. Kaczmarek and 
that was in error and I would like to have this 
witness testify on the subject. 
THE COURT: You may proceed on that point. 
MR. VEEDER: Thank you, Your Honor. 
Q Would you step to Colville Exhibit No. 6 and state 
into the record, as I requested originally, the 
extent and intensity of your investigation relative 
to subflow of Omak Creek. 
A Yes, sir. 
Q Alluding, as you go , to the wells that are pertinent 
from the standpoint of your testimony. 
A Well, the questions that we were addressing in the 
investigation of the potential or the presence of 
underflow supporting surface f low in Omak Creek was 
the question of whether there was any significant 
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underflow in the stream in the area where the U.S.G.S . 
conducted miscellaneous measurements of surface flow 
on their sites which are called out Sites l through 
8 going from upstream to downstream, and the 
investigations that I performed were conducted in 
the area of their miscellaneous measurement stations. 
The specific question that we were addressing, 
as I previously stated, was, is there underflow 
adjacent to and supporting the surface flow of Omak 
Creek, and in order to make this determination, 
actually prior to t he time that the U.S.G.S. had 
installed miscellaneous measurement stations l 
through 8, I had investigated that portion o f Omak 
Creek that flows across the No Name Creek aquifer 
and flows adjacent to the No Name Creek aquifer 
northward on out of the area down into the Okanogan 
River and had mapped t he a lluvium, the unconsolidated 
sand and grave l adjacent to and underneath Omak 
Creek, and we knew on the basis of that mappi~g 
that it ranged in width from about 1 00, somewhat 
less than 100 feet, up to in excess of 400 feet 
in width. 
Q Now, what had that width, state into the record. 
A I didn't understand the question . 
Q You said that ranged in width, now what are you 
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referri~g to when you say "width"{ 
A I ' m talking about the lateral extent of the alluvium, 
its width perpendicular to the direction, the course 
of Omak Creek. In other words, the body of sand 
and gravel adjacent to Omak Creek in the area 
located adjacent to the miscellaneous measurement 
stations 1 through 8 ranges from somewhat less than 
100 feet in width on up to in excess of 400 feet 
in width. So, we were aware of this fact when we 
began our investigation and the question was then, 
is there underflow in this material . If so, how 
much potential is there for the underflow? In order 
to determine how much potential or if there was 
underflow there, in fact, we knew that if Mr . Cline's 
theory that we had discussed with him and which he 
testified to yesterday, that if his theory that the 
loss in stream flow is shown in his surface water 
measurements at Stations l through 6 which is what 
he was referring to, if his theory were correct, 
then we wouldn ' t see any amount of groundwater 
adjacent to the stream; we would not see underflow 
in the alluvium supporti~g the surface flow of the 
stream because the water would be going down into 
the No Name Creek aquifer. So, we went out there 
to the field in March with a backhoe and we dug a 
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series of test pits . The first test pit was 
located adjacent to , well, actually about 20 0 feet 
downstream from D.S.G . S. miscellaneous s ite no . 3 
which is in the northwest corner of Allotment 526 . 
We dug there t o a depth o f approximately 12 f eet 
and observed very large amounts of groundwater 
flowing into the hole that we were digging in the 
alluvium. We constructed a second test pit --
Q Now, just a moment , before you leave that , woul d 
you take a red pen, run a line out to the edge 
and mark No . l. 
A Yes. 
Q And put your initials and the date. 
A I'll put a red circle at the location of that test 
pit and I \vil l run a line out here and I will call 
it TP 1 or Test Pit No. l , and my initial K and 
the date . The date , I believe, is the 27th o f 
Apri l . 
THE COURT : Right. 
Q (By Mr. Veeder) Now , would you proceed, as yo u 
went along, showi~g each t est pit that y o u d ug and 
the consequence , what was revealed by that 
investigation. 
A We went downstream then to a location adjacent t o 
miscellaneous measurement site No. 4 and dug a 
WAYNE C. LENHART 
COURT REPORTER 
SPOKAN E, W A SHINGTON 
PAGE 2833 Kaczmarek - Direct 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
1l 
u 
14 
15 
16 
17 
11 
19 
20 
21 
22 
23 
24 
25 
second test pit which I will mark here in red 
again and run a l eader out which I will l abel TP 2 
and that Test Pit 2 went to a depth of approximately 
eight feet and again we observed extremely large 
volumes of water flowing into the pit. The ground-
water in the alluvium , the underflow in the alluvium 
that supports the surface flow of the stream in 
that area was running into the pit so rapidl y we 
couldn't hold the thing open. It kept caving in 
on us . 
Another t hing that we observed in that particular 
test pit was the iron oxide stain that Dr . Robinson 
has previous l y described in respect to other 
groundwater in the area and, again, this was 
evidence of prolonged groundwater flow through 
the alluvium, underflow which supports the stream 
in that particular l ocation. 
I might mention that both of these test pits 
we checked the elevation of the water surface in 
the test pits as compared to that in the stream 
and found t hat t he water level in the test pit was 
the same as the water level in the stream. They 
were t h e same elevation. 
Q What is the si·gnificance of the fact that the 
elevations are the same in both the test pit and 
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the flow of the stream. 
A Well, that, once ~gain, was demonstrative of the 
fact that we were looking at underflow which is 
a part of the surface f l ow of the stream. They are 
simply, the underflow is simply an extension o f 
surface flow that is going through the gravel 
adjacent to the stream. 
Now, we also dug a third test pit in the 
vicinity of miscellaneous measurement site 
actually, I have to refer to the U. S.G . S., U. S.A. 
Exhibit No. 3, I believe it is , to tell you 
exactly where this one is in respect to their 
rniscellane·ous measurement station. I believe it 
is located in between miscellaneous measurement 
site No . 5 and No . 6. I can ' t te l l you how many 
feet from one to the other. I don ' t recall that 
exactly, but I can show you exactly where it is 
here on Colville Exhibit No. 6. It was locat ed 
just slightly upstream from the location of the 
abandoned Paschal Sherman domestic well which is 
Well Location Site No. 2 on Colvil l e Exhibit No. 
6. 
This test pit was dug to a depth of approxi -
mately 6 feet. We attempted to dig deeper but 
the underflow from the stream was rushing into 
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the pit so rapidly we couldn't keep the hole open 
to go any deeper and, once again , the water level 
in this test pit was the same as the water level 
in the stream which is approximately eight feet 
away from the test pit in this particular case . 
I will label this TP No. 3, with my initial and 
the date. 
The final test pit that we dug adjacent to 
the stream in the alluvium of Omak Creek in order 
to ascertain whether or not there was surface 
underflow supporting the surface flow in the 
alluvium adjacent to Omak Creek was approximately 
50 feet upstream from U.S.G.S. miscellaneous 
measurement site No . 7. That test pit was dug 
to a depth of about 10 feet, and again, we observed 
copious amounts, large amounts of groundwater --
of underflow from the stream moving into the pits . 
and, as a matter of fact, we dug two test pits. 
One was adjacent to the stream there about 15 feet 
away from it and the second test pit at that same 
location was back in the alluvium which is fairly 
wide in that area. It has crept back approximate l y 
.150 to 175 feet away from the stream in the 
alluvium and we observed, again, the, groundwater, 
the underflow in the alluvium adjacent to the 
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stream rushing into the pit. We checked the 
elevation of the water in that pit against the 
stream and found it to be the same. 
I will mark that with two circles, two red 
circles here, and call that Test Pit 4 and 4A. 
So the result of our investigation, then, 
was that we were able to perceive minimum thickness 
of at least 12 feet of alluvium. We knew it was 
from less than 100 feet to over 40.0 feet wide and 
we observed large amounts of groundvvat er in it 
and indications that that was -- that that is the 
prevailing condition there and from that I concluded 
that there is large amount of underflow supporting 
surface flow of Omak Creek in the alluvium adjacent 
to and underneath the stream and that the surface 
water measurements conducted at the U. S.G . S. 
miscellaneous measurement stations , although they 
show increases and decreases in surface water 
discharge, it's impossibl e to perceive how much 
of those increases or decreases in flow may be 
going into the aquifer which is the No Name Creek 
aquifer which is located, it's many feet below the 
perched stream as opposed to how much of those 
changes 1n surface water flow may be simply 
components of the underflow in the alluvium 
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adjacent to the stream. It 's impossible to separate 
those two components on the basis of surface water 
measurements of the type conducted by the U.S. 
Geological Survey. 
Q What is the consequence, Mr. Kaczmarek, of a stream 
such as Omak Creek flowi~g over the defined bed 
and bank area from the standpoint of sealing itself? 
MR. PRICE: Your Honor, I do not believe 
this was raised on the defense case and goes beyond 
the procedures and methods he employed. 
THE COURT: Sustain the objection. 
Q (By Mr. Veeder) Would you state into the record 
whether you have an opinion as to whether the 
surface flow is reflective of the quantity of 
water that flows on out of the Omak Creek drainage 
area or is there additional water that is flowing 
on out? 
A I have such an opinion. 
THE REPORTER: I didn't understand what 
you said. 
A I said I have such an opinion. 
Q Would you state that opinion. 
THE COURT: You may answer . 
A My opinion, based on the observations 1n the test 
pit dug into the alluvium adjacent to the Omak 
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Creek just described is that in addition to the 
surface flow which we observe in the stream in 
Omak Creek, there is considerable amount of underflow 
moving as part of the stream system in the alluvium 
adjacent to the stream that flows downstream along 
with the surface water and on down to the Okanogan 
River. 
Q And have you an opinion as to whether all of the 
subflow or surface flow goes into the No Name Creek 
basin? 
A Yes , I do. 
Q And would you state that into the record for us, 
please. 
A Well, i t has been testi f ied to previously by myself 
as wel l as other experts. We know that there is 
an increment of that underflow that does enter the 
Omak Creek -- I mean the No Name Creek alluvial 
aquifer . We know t hat the stream by virtue of i ts 
sealed bed is perched some 50 to 60 feet above the 
aquifer as obser ved in observation wells at location 
7 and 8 and 6 on Colville Exhibit No. 6 and also 
in wells at locations 4 and 5 on Colville Exhibit 
No . 6, but certainly not all of that underflow , 
although we know there is a component of the 
underflow entering the No Name Creek aquifer, it 
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is evident from the investigation· we just described 
that the larger amount of that underflow in the 
alluvium supporting the stream flow moves on 
downstream and out of the Omak Creek system where 
it discharges into the Okanogan River. 
Q Now, Mr. Kaczmarek , did you make any other 
observations in regard to the subflow or underflow 
of Omak Creek and would you state into the record 
what those observations were . 
A Yes, during the 1977 season, specifically in the 
month o f A~gust, I observed the surface f l ow in 
Omak Creek go i ng dry in the location in the vicinity 
of U.S .G.S . miscellaneous measurement site 4 to 5 
depending on the time period that we were looking 
at. I walked on down 
MR. PRICE : Mr. Kaczmarek. 
THE COURT : Just a moment. 
MR. PRICE : I believe this is already in 
the record. 
THE COURT: I believe it is too. 
Ask your next question. 
MR. VEEDER: I have no further questions 
on this. I think he has got it in very well. 
Q Nr. Kaczmarek., would you state into the record 
your familiarity with the United States Geological 
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methods of measuring the wells, for example, the 
Paschal Sherman well·, the abandoned Paschal Sherman 
well, and state into the record your personal 
knowledge about that well, the depth of it, and 
as it pertains to the reported measurements by 
the United States Geological Survey, all as set 
forth in O.S.A. Exhibit No. 1, please. 
A Yes. 
THE COURT: Just a moment. 
MR. PRICE : E.xcuse me, Hr. Kaczmarek~ 
Your Honor, this was gone into in a great 
deal of detail by Mr. Kaczmarek in terms of relating 
discrepancies and the depth to water and the location 
of the well in the Paschal Sherman well. 
THE COURT : Sustain the objection . 
}ffi. VEEDER: May I be heard just a moment 
on that, Your Honor. 
The testimony that went in by Mr. Cline and 
others was in regard to the validity of the 
questioning of the Colville Confederated Tribes 
in regard to this matter. The matter was raised 
again as to the .accuracy of the testimony that we 
did introduce into this matter . There are areas 
o£ testimony not previously introduced that we 
would like to place into this record to, of course, 
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rebut the statements ma de by Mr. Cline. I think 
this is entirely appropriate. He has challenged 
what we said on direct examination, Your Honor, and 
I think rebuttal is for the purpose of responding 
to those challenges, as I perceive it, and I think 
THE COURT: Mr. Price . 
MR. PRICE : To the extent that he, Mr. 
Cline, recognized a difference and a discrepancy 
which all parties here have as to that one 
measuremen·t, I don ' t believe it calls for rebuttal , 
Your Honor, in terms of credibility of the Tribes' 
measurements versus the U.S.G . S. measurements. 
1-'IR . VEEDER : I think the question , Your 
Honor, --
THE COURT: Counsel, I think we have plowed 
this ground pretty thoroughly. Let ' s go to something 
else. 
MR . VEEDER: Well, I woul d like to make 
an offer of proof , then , if I may, Your Honor. 
THE COURT: I can't stop you from doi~g 
that. 
Q (By Mr. Veeder) Would you state into the record, 
Mr. Kaczmarek, in regard to the investigations you 
made as to the accuracy or the inaccuracy of the 
United States Geological Survey and the measurements 
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supplied and set forth in the U.S.G.S. Exhibit No. 
1 in regard to the abandoned well at the Paschal 
Sherman School. 
A Yes, sir, I will reiterate briefly the problem that 
we were faced with there was the fact that they 
had measured water levels down to a depth of 29.96 
and 29.97 feet on two consecutive measurements 
made at the same time and yet their data showed the 
depth of the well to be only 27.35 feet. We were 
all somewhat puzzled by this situation and in order 
to determine if there might have been some phenomena 
in the well, for example, it is a dug well about 
three feet in diameter and we thought perhaps there 
might be a smaller diameter piece of well that 
extended on down below the 27 foot depth. In 
March o f this year I took a rope out and went 
down the well and probed the bottom of the well 
with a stout piece of limb. There was about 
three and a half feet of water in the bottom of 
the well at that time and then, using a steel 
tape with the assistance of Dr. Robinson, I very 
carefully measured ~gain the depth of the well 
and found that their measurement of 27.35 feet 
was quite a c curate. So we could only conclude 
that when the guy went out and lowered the steel 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 
PAGE 2843 Kaczmarek - Direct 
Offer of Proof 
1 
2 
4 
5 
6 
7 
8 
9 
10 
11 
12 
u 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
tape in the well, and twice in a row, measured 
depth of 29.96 and 29 . 97 feet, he made an erroneous 
measurement and I don ' t know how he did it . 
Q Have you an opinion as to the effect of an erro r 
of that character as it pertains to the ''groundwater 
divide'' concerning which Mr. Cline has testified 
rather extensively? 
A Yes, I do have an opinion . 
Q And would you state that into the record. 
A Well , the groundwater divide that has been theorized 
on the basis of these measurements is a divide which 
exists of an e l evation difference of less than one 
foot between that water level measurement in t he 
Paschal Sherman abandoned domestic well and the 
wells to the north which is , in this case , Well 
M-2 and we have measurement errors exceeding two 
feet in the water level there. We hardly feel that 
is accurate enough to be abl e to perceive differences 
of l ess than a foot in gr oundwater elevation in 
the different wells. 
Q Have you an opinion as to the testimony relat ive 
to the existence of a groundwater divide predicated 
upon these errors to which you have jus t alluded? 
A Would you please repeat the quest i on. 
Q Have you an opinion as to whether the concl usions 
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expressed as to the existence of a groundwater 
divide are supported in view of the fact that there 
are these errors in the measurements to which you 
have just referred? 
A Yes, I do. 
Q Would you state that, please. 
A Well , as I have testified to previously, it is my 
opinion, based on this observation and on several 
other observations that there is no groundwater 
divide. We have mapped the area carefully , as I 
testified to before and as shown on Colville Exhibit 
No. · 6, the north end of the aquifer is bounded by 
lake sediments which I have examined in the field 
in great detail. They consist of fine silts and 
sands essentially impermeable to groundwater 
movement, examined the same material in the drill 
holes at location no. 1 and at location no. 3 on 
the map. I found them, again, to be essentially 
i mpermeable to groundwater movement . The other 
part of the. north end of the aquifer is bounded by 
granitic bedrock. There is simply no place for 
groundwater to be flowing out of that aquifer, and 
based on that observation and what we know of the 
inaccuracies of measurement in the wells in that 
location, it is my opinion there is no groundwater 
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A 
divide. 
HR. VEEDER: That is the end of the offer 
on that, Your Honor . 
THE COURT: Counsel, there has been nothing 
added that wasn ' t already in the record but your 
offer of proof is now in the record. I will deny 
the admission. 
Proceed. 
(By Mr. Veeder) Mr. Kaczmarek, did you make any 
investigations in r~gard to the accuracies or the 
inaccuracies of the U.S. Geological Survey in 
regard to the depth of Colville No. 1 which has 
been referred to by Dr. Maddox as the "central 
Indian well" particularly as it pertains to the 
testimony of Dr. Maddox as to the depth being, 
as I recall, 44 feet or whatever that was. 
Well, I made some observations in r~gard to the 
U.S.G.S. measurements of groundwater levels in 
that well and they weren't really in the form of 
an investigation at the time , but J.n August --
well, actually prior to August, in the irrigation 
season of 1977 the well ran out of water and we 
it. caused us to have to lower the pump in the 
well an additional 20 feet to get .it back into the 
groundwater and; at the time we did this, of course, 
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we had to remove all of the pump column in the 
pump and the tailpipe from the well and add the 
additional pump column to it, and I was pre.sent 
when this was being accomplished and I measured 
the pump column as it was being taken out of the 
well . I did this with a steel tape. Again , I 
was present when the additional pump column was 
added and the pump was lowered back into the well , 
and, again, I very carefully measured the length 
of the pump col umn , the length of t he pump bowls, 
and the length of the tailpipe as it was being put 
back into the well , and I found that there was 
75 feet of pump column. There was 11 feet of 
pump bowls and attached to the bottom of that 
there was 9. 5 .feet of tai lpipe in the bottom of 
which is the opening that allows water to e nter 
the well. So , later in the season when we were 
presented U. S. Geological Survey data showin g 
measurements of groundwater in Colville No . 1 
down to depth in excess of 101 feet at times when 
the U.S. G.S . data r eflects pumping in excess of 
300 gallons per minut e out of the well, it was 
very obvious that t he measurements had to be in 
error because we knew that the pump intake was 
at 95.5 feet . 
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Q Have you an opinion as to the accuracy of those 
measurements in the light of what you just 
testified? 
A Yes, I do . 
Q And what is your opinion on .that , Mr. 
A Wel l, they are obviously not reliable measurements. 
Q Mr . Kaczmarek, woul d you refer to Peters observation 
well . Locate it , if you would, on the Co l ville No . 
6 and state into the record as to whether you have 
an opinion as to the reliability o f t hat wel l as 
to the groundwate r levels and relat ed data which 
have been relied upon at the Peters observat ion 
well . 
A Yes . The Peters observation well is at wel l site 
location no . 1 4 on Colville Exhibit No. 6 and while 
I have been present here in the courtroom I have 
heard testimony to the effect that the well is 
partially plugged, from Mr. Maddox , and I have 
also heard Mr . Cline from t h e U.S . Geological 
Survey describe the response of that well to 
various hydrol ogic parameters in the basin and 
I don ' t recall wh ether or not Mr . Cline came out 
and said that the well was not plugged , but I 
certainly agreed with the description he gave at 
that time , and it has been my own observation on 
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several occasions, for example, in December of 1976 
in cooperation with the United States Geological 
Survey, we conducted a pump test at that well and 
observed excuse me, a pump test at Colville 
Well No. 2, the irrigation well, and we observed 
an immediate response in the Peters observation 
well at that time. Since that time on numerous 
occasions and this is reflected in the data, when 
we introduced the developed water into No Name 
Creek channel, we observed an immediate respons~ 
again in the Peters observation well to seepage 
fro m that developed water and, likewise , when we 
stopped pumping the developed water we observed a 
response in the Peters observation well at that 
time. So, from this we concluded that the well is, 
in fact , not plugged and is responding to change in 
groundwater levels in the aquifer. 
We have also observed, Hr . Watson presented an 
exhibit to this effect , that there was a very good 
relationship between groundwater levels in that 
well and avai l abi l ity of groundwater and the 
capability of our wells to withdraw it in the rest 
of the aquifer as well as good relationship between 
discharge through the No Name Creek spring zone and 
the groundwater levels observed in the Peters 
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observation well. It is a pragmatic relationship 
based on the data provided us by the U. S. Geological 
Survey. 
Q Have you an opinion as to the reliability upon that 
well? 
A Yes, I do. 
Q And would you state that into the record. 
A It has been a very good index of what has taken 
place in the No Name Creek aquifer. It has been 
a very reliable method of determining and predicting 
the reliability of groundwater in the No Name Creek 
basin. 
Q Mr. Kaczmarek , have you had occasion to observe 
springs o n the Walton property to which re f erence 
has been previous l y made, I think, by both Mr. 
Walton and others? 
A Yes, I have . 
Q And woul d you state into the record where you 
observed t hose springs , the geological characteristic~ 
concerning which you have knowledge. If you would 
answer that much, we could get started. 
MR. PRICE : Your Honor, I would like to 
interpose an objection . There was testimony about 
the springs , but I don't see what that has to do 
with rebuttal. 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 
PAGE 2850 Kaczmarek - Direct 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
u 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
MR. VEEDER: Once again , Yo ur Honor , the 
issue has been raised as to the source of water 
on those springs, the quantity of wat er available , 
the rel iability of that water as a sour ce of 
irrigation for t he Walton property and it seems 
to me that it is proper to bring out those issues 
because the availability of water i s really the key 
to this entire lawsuit . 
THE COURT : Counsel, if I let you continue, 
you are going to retry this whole lawsuit. 
MR. VEEDER : I don ' t intend to , Your 
Honor. I have got about three or four more questions. 
THE COURT : Well , all right. Go ahead . 
A Wel l , in referring to Colvill e Exhibit No. 6 , I 
have observed smal l springs on the Wal t on property 
in approximately the left , t o the east central 
portion of former Allotment S- 5 25 on the west s i de 
of the County road, running through that allotment 
and to the south of Mr. Walton ' s homesite. The 
spring that I observed there , oh, in the period 
since about July of 1975 has had water in it. As 
I recall, it was nearl y dry in the last part of 
last fall . There was j ust wet soil there and there 
was some standing water but I couldn ' t perceive 
any flow at that time, b ut another spring that I 
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have observed is located in former Allotment H-894 
on the Walton property and this is actually a fairly 
broad zone of groundwater discharge, again, west 
of the County road in the north portion of that 
allotment. 
There is also a small spring discharge a l ong 
the east side of the County road which is in the 
south central portion of former Allotment H-894 
and in each case what the spring discharge is 
discharging from is an alluvial fan which consists 
of sand and gravel material predominantly that has 
been derived from the higher level outwash terraces 
along the east side of the No Name Creek Valley. 
These gravel deposits, the alluvial fan deposits, 
are shown on Colville Exhibit No . 6 and, as you 
can see on the exhibit, they are very limited in 
extent, provide no great amount of capacity to 
store groundwater. Secondly , the source of water 
that is recharging the alluvial fan and draining out 
through the bottom of them is simply surface runoff 
that enters the upper part , the apex of the fan, 
percolates down through it and drains out down 
through the bottom. So, what we are looking at 
here is essentially the surface drainage coming down 
through the central valley floor because of the 
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deposi t s and the timing of the recharge which is 
just the spring runo ff . There is no supply of 
devel opab l e water there for any high capacity deman d 
such as irrigation, for example . 
Q For either the Waltons or 901 or 903 . 
A That's right, although any water t hat does drain 
out of them and enters No Name Creek, of course , 
does run on down across the granite lip and flow 
across Allotment 901. 
MR. VEEDER : I have no f urther questions 
of t h is witness . 
THE COURT : We will t ake t he luncheon 
recess before we start cross- exami nat ion . 
Court will be in recess unt i l 1:30 . 
THE BAILIFF : All rise . Court s t ands 
at recess until 1 : 30 . 
(Luncheon recess is taken . ) 
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THE COURT : Had you finished direct, Mr. 
Veeder : 
MR. VEEDER : Yes . 
THE COURT: Cross-examination of Mr. 
Kaczmarek , Mr. Price? 
MR. PRICE: Thank you , Your Honor . 
10 CROSS-EXAMINATION 
11 BY MR. PRICE : 
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Q Mr. Kaczmarek, your testimony about your digging 
holes in connection with your attempt to monitor 
what you consider to be a ground flow of Omak Creek, 
subsurface flow, when was that? When were those 
test holes conducted or dug? 
A I don ' t recall the specific date, but it was in 
March of 19 78. 
Q It would have been since this litigation first --
we first started the trial . 
A Oh, yes . 
Q And do you recall Mr . Walton being present at the 
occasion of digging one of those holes? 
A Boyd Walton stopped by while we were digging one 
hole. It didn't happen to be one that was dug in 
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the a lluvium. 
Q Do you recal l Mr. Walton being there when you were 
digging those holes? 
A He was present for a short time while we were digging 
a hole up in the aquifer material adjacent to the 
abandoned Paschal Sherman domestic well . That was 
the only time-- that 's the only t ime that I 
recall that he was present while we were digging 
out there . 
Q It wasn't by the creek? 
A That is correct . 
Q I see . Al l right. You said that the elevation 
in the test holes that you dug was t he same as the 
stream, and , for instance , Test Pit 4 and 4A, if 
I have your designations correct, can you tell me 
what the elevation of the creek was at that point? 
A Not in definite terms above sea level. What we 
did was take a hand level and a rod and compare 
the e l evation of the groundwater, the underflow in 
the test pit to the sur f ace water elevation in the 
stream adjacent to the t est pit . We made no 
attempt t o survey that back to a benchmark and 
ascertain its elevation above sea level , simply 
a relative observation between the water i n the 
test pit a nd the water in the stre am. 
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Q And with what did you measure that? 
A With a hand level. 
Q A what? 
A A hand leve 1 . 
Q Hand level, and that doesn ' t give you the elevation 
above sea level; does it? 
A Not the way we used the instrument in this case, 
no. 
Q Okay, and do I understand you correctly that this 
subflow ranges from 400 feet wide to 12 feet in 
thickness ? 
A The width of the alluvium as we observed it in the 
field adjacent to the stream, it ranges from l ess 
than 100 feet in width to something in excess of 
400 feet in width. 
Q And what is the width and depth of this subsurface 
flow that you say you monitored? 
A The depth of it, the only thing we know about the 
depth is that we dug test pits to a maximum depth 
of 12 feet in the saturated material and so we 
know it ' s at least that deep. The underflow that 
flows in it , of course, would flow throughout the 
entire width of the material. 
Q Throughout the entire width of what material? 
A Of the alluvium adjacent to Ornak Creek. 
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Q And how wide woul d that be? 
A As I just indicated, it ranges from less than 100 
feet wide to something over 400 feet, roughly . 
Q That is what I ' m trying to get clear . It's your 
testimony that we have a subsurface flow that ranges 
in thickness from 100 to 400 feet wide and at least 
12 feet in depth? 
A I think you misstated yourself. I t ranges in width . 
Q In widt h , thank you, from 100 to 400 feet wide and 
to a depth of at least 12 feet deep? 
A That is right. 
Q How wide is Omak Creek , Mr . Kaczmarek, in the 
area where you conducted these studies? 
A Oh, it varies in width - - I haven ' t measured it 
I would say an average width would be about 20 
feet . It ' s sometimes less than that, sometimes 
more than that . 
Q And what about the depth of Omak Creek on the 
occasions that you were conducting these test 
digging? 
A The depth of the water? 
Q Of the surface flow, of Omak Creek. 
A I didn ' t measure that either . I think that it would 
also depend on where you took the measurement. 
Q Can you give an approximation, average? 
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A Oh, I think at the time we took the measurements, 
dug the test pits in Narch, the stream, surface flow , 
would have ranged from less than a foot in depth to 
perhaps a foot and a half. There is probably some 
deeper pools than that in there. 
Q Do I understand you correctly to say, then, that 
we have a significant larger body of water moving 
through the No Name Creek basin as a subsurface 
flow, much larger body volume of water than appears 
on the surface f low of Omak Creek; is that what you 
are saying? 
A No , I didn't say that. I was talking about the 
water flowing adjacent to Omak Creek, not in the 
No Name Creek basin . This isn 't in the No Name 
Creek basin that we are talking about. 
Q A portion of Omak Creek surface flow flows across 
what is designated as the boundaries of the No Name 
Creek basin; is that not correct; Mr. Kaczmarek? 
A A portion of the stream does; that is correct. 
Q Do I assume that what you are saying is that there 
is no subsurface flow to Omak Creek over that 
portion where is crosses the No Name Creek basin? 
A No, I didn 't say that. 
Q Is there? Is there subsurface flow on that portion 
of the creek where it crosses over the top of 
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Allotment 526? 
A Yes . Yes, there is. 
Q And what I am trying to do is unders t and what 
quanti ty of water we are talking about there . We 
have an area that ranges from 100 to 400 feet wide 
and 1 2 feet in thickness carrying a volume of water 
that directly relates to the surf ace flow of Omak 
Creek. To me that inti mates that there must be 
a significant quantity of water passing through 
that basin . 
A I think that is absolutely correct in the underflow . 
I think the underflow is a very significant quantity 
of water . 
Q And Mr . J ones has est imated , based - -
MR VEEDER : I object to thi s , Your Honor . 
It goes beyond the scope of t h e direct examination . 
MR . PRICE : I don ' t believe i t does, Your 
Honor . I am going to ask about the quantity - -
MR . VEEDER : You are getting off into this 
field of whether Omak is part of t h e subject matter 
of this case . We are speaking strictl y in regard 
to the issue of subflow as testifi ed to by Mr . Cline , 
as rebutted by Mr . Kaczmarek, and I think we have 
gone beyond the scope of my direct .examination. 
THE COURT : I think he is stil l talking 
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about the underf low, as I understand the question. 
I will let him continue and see. 
MR. PRICE : Thank you, Your Honor. 
Q Mr. Jones t est ified and estimated th?t the volume 
of water passing on the surfac e flow anyway, as 
monitored by the United States Geological Survey, 
through Omak Creek is anywhere from t hree t o 
thirteen thousand acre- feet of water a year . 
MR . VEEDER : I renew my objection , Your 
Honor . 
THE COURT : He hasn ' t f in i shed his 
question. 
Q (By Mr . Price) Do you recall that testimony? 
MR . VEEDER : I renew my ob j ection, Your 
Honor. This goes beyond t h e scope of the direct 
examination . 
THE COURT: Wait until we find out what 
his question is , Counsel. 
MR. VEEDER : I thought he finished . 
Q (By Mr. Price) Do you recall that testimony, Mr. 
Kaczmarek? I 
MR . VEEDER : I renew my objection . 
THE COURT : Overrul e it. 
A I recall testimony to that general nature . I don ' t 
remember the specific numbers Mr. Jones used . 
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Q What you are testi fying to then , is it true t hat 
you are testifying that there is a much greater 
body of water than three to thirteen thousand 
acre- feet of water moving through No Name - - a 
portion of No Name Creek basin in the subsurface 
flow? 
MR . VEEDER : I renew my object ion , Your 
Honor . Thi s goes beyond any inquiry that I presented 
to this witness. 
THE COURT : Well , Counsel, this wi tness 
has given some ind ication that t here i s a substantial 
underflow and all he ' s t rying to find out now is 
how he re l ates that t o the other testimony as to t he 
flow of the creek itself . 
MR . VEEDER : May I j ust be h eard for a 
moment on that, Your Honor? 
THE COURT : You may. 
MR . VEEDER : The on l y aspects of what 
Mr. Kaczmarek was testifying to was in regard to 
the s t a t ements by Witness Cl ine that all of the 
differences in measurements in Omak Creek, that is, 
where he f o und there was less water at a point 
than at the others was going i n the groundwater 
basin. This witness simply testified to the presence 
of water flowing out and not going into the basin. 
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We are talking about . 8 as set forth in the U. S.G.S . 
report . We are demonstrating that that was an 
error . We didn ' t get into the quantities of water 
in Omak Creek. I think we are trying once more to 
inject Omak Creek into this litigation and I 
respectful ly submit that --
THE COURT : Well, Counsel, I will overrule 
the ob jection. Go ahead. 
MR . PRICE: Thank you , Your Honor . 
Q Mr . Kaczmarek , if you are correct that we have this 
significant subsurface flow ranging the whole width 
from 100 to 400 feet , Mr . Cline would be terribly 
in error in terms of the amount of percolation 
that might be contributing to the No Name Creek 
aquifer ; wouldn't he? He only measured the amount 
of percolation that was coming from the Omak Creek 
which encompassed , as you testified, approximately 
20 feet in width . Now you are telling us t hat 
there is a substantial body of water from 100 to 
400 feet wide that is flowing across this No Name 
Creek basin and , naturally , that water would 
percolate into the groundwater aquifer too ; wouldn ' t 
it? 
A :[\1r. Price, the only thing that Mr . Cline measured 
was 
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Q Mr . Kaczmarek, if you can answer my question 
A I cannot answer that question yes or no . 
THE COURT : He may qualify his answer. 
A I -- I 'm not qualifying the answer. That question 
cannot be answered yes or no simply because Mr. 
Cline, in the first place , only measured the 
surface flow in Omak Creek and my testimony was to 
the fact that there was underflow adjacent to and 
beneath Omak Creek which is capable of exceeding 
by a significant amount the differences in surface 
flow up to eight or nine-tenths of a cubic foot 
per second that were measured by Mr. Cline . 
Q And wouldn 't that flow , a portion of it , just by 
nature , by gravity alone , percolate into the No 
Name Creek aquifer and be a larger component than 
Mr . Cline has t estified he thought was contributing 
to the No Name Creek aquifer . 
A No . 
Q It wouldn ' t? 
A We have already testified to the fact that we 
recognize that --
Q Fine . You answered by question , Mr . Kaczmarek . 
How many feet below this perched stream called 
Omak Creek where it crosses through the No Name· 
Creek basin and where it ' s perched above the No 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 
PAGE 2863 Kaczmarek - Cross 
1 
1 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
10 
21 
23 
24 
15 
Name Creek aquifer for some distance, how many feet 
below this perch does the aquifer occur, the No 
Name Creek aquifer? 
A The groundwater level in the No Name Creek aquifer , 
without referring to specific numbers, in the 
location of well shown on Colville Exhibit No . 6 
at sites 6, 7 and 8 , for exampl e , the groundwater 
level there is 50 to 60 fee t below the perched 
stream, depending on the time of year, of course, 
that we were looking at it 
Q Hr. Kaczmarek , I 'm calling your attention --
MR . VEEDER: I think he should be permitted 
to respond to the inquiry. 
MR . PRICE: He is not responding to 
my inquiry . 
I f I may, Your Honor . 
THE COURT: Listen, i f you will just let 
him ask the question and answer them , we wi ll get 
along a littl e faster. 
Q (By Mr . Price) I would l ike to call your attention 
to the area where Omak Creek passes over the land 
surface in the No Name Creek basin . I 'm not 
interested in the irrigation pumping wells. 
A Well, Mr . Price --
Q I am just asking what is the elevation to the 
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water table in the No Name Creek aquifer at that 
point where Omak Creek passes over the aquifer? 
A That is what I just responded to . That is exactly 
where Omak Creek crosses over the No Name Creek 
aquifer . It's in the vicinity of well sites 6 , 7, 
and 8. The creek enters the No Name Creek -- Omak 
Creek enters the No Name Creek watershed and basin 
at the east side of the valley in that vicinity 
and flows from east to west across the No Name 
Creek aquifer at that location . 
Q And then it continues in a northwesterly direction? 
A That is correct. 
Q Adjacent to and parallel to the No Name Creek aquifer 
in a northwesterly direction? 
A Yes, that is correct . 
Q All right, and as it proceeds in a northwesterly 
direction to the northwest-most point of the No 
Name Creek aquifer, do you have any idea of h ow, 
what the level of the aquifer is at that point? 
A I would have to refer to the specific numbers to 
give you any more than a general answer , but the 
Omak Creek flows off of the No Name Creek aquifer 
in the vicinity of well locations 4 and 5 and there 
the separation between the perched stream and the 
groundwater in the No Name Creek aquifer is in the 
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general neighborhood of 20 feet during the h i gh 
groundwater period. 
Would you agree with me, Mr . Kaczmarek, that this 
subsurface flow , a significant quantity to which 
you test ified, a portion of that is constantly 
percolating into the ground and becoming a part 
of the No Name Creek aquifer? 
Yes, that is correct . 
So, again , I wil l pose my question . 
You have testified to a much larger body of 
water than apparently you feel Mr. Cl ine measured 
and, as such , wouldn ' t i t be your logi cal conclusion 
then that there is more water percolati~g int o t he 
No Name Creek aquifer than Mr. Cline would have 
found? 
No . 
I see . All right . 
Mr . Kaczmarek, is there a granite outcropping 
where the Ornak Creek passes over t he No Name Creek 
basin area? 
I ' m not sure I understand the question . 
Is there a granite port ion of the floor of t he valley 
where the creek and the Omak Creek actually passes 
over a granite f ormation? 
Well, Omak Creek in the area I just described a 
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moment ago crosses from east to west across the 
valley and on the west side of the valley just 
where Omak Creek turns from a westerl y course into 
a northwesterly course, it does flow across a 
finger of granite bedrock that extends from the 
west wall of the valley, yes. 
Q And did you make a determination what happens to 
the subflow where it crosses this granite outcropping? 
A Have I measured it, you mean? 
Q Well, what happens? Does the water all come up to 
the surface and we have a much larger Omak Creek 
surface flow at that point or how does t h e water 
get past that granite outcropping? 
A Well, I haven ' t made any specific investigation of 
that, but certainly there isn't any subflow in the 
granite. 
Q Where is that water then? You talk about as much 
or more water, as I understand it , in the subsurface 
flow than there is in the surface flow . Now, doesn't 
that water have to appear when we reach that 
granite area? 
A Well, certainly, there is no movement of underflow 
in the granite. Any underflow which should be taking 
place up in this, in the porti on of the stream 
upstream from that would be very small in the first 
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place by virtue of the fact that that is not a 
wide channel. It doesn ' t have a wide alluvial 
channel in that area. The alluvium in the stream 
at that location is pretty recent reworked material . 
It ' s very thin and it's confined essentially to the 
wet part of the stream bottom. 
Q But we still have the water , significant amount of 
subflow before we reach that granite outcropping . 
Now, it had to go somewhere. 
A Well 
Q It either has to appear as surface water or go 
straight down to the ground, I guess . 
.r-lR. VEEDER: Is this a question? 
HR . PRICE : Yes, it is , Counsel. 
A Well , we are looking at an area upstream from 
that granit e outcrop where the stream is perhaps 
20 , 25 feet a t the most, wide, and the alluvium 
in there is probably three to four feet thick at 
the most, and certainly we can't compare underflow 
in that material to areas where it is in excess 
of 100 feet wide and at least 12 feet thick. 
Q I see . 
And your opinion is that this subflow moves 
unused into Okanogan River; is that correct? 
MR. VEEDER; I renew my objection, Your 
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Honor. 
THE COURT : I will sustain the objection. 
You covered that. 
Q (By Mr.' Price) Mr. Kaczmarek, you commented on 
some well measurements, water levels in ce·rtain 
wells taken by the U.S.G.S., and we are all aware 
that there is a discrepancy between your measurement, 
the Colville Confederated Tribe measurement, and 
the U. S.G.S. measurement in Colville No. 1 well. 
Were you aware that the United States Geological 
Survey brought that to y our attention and asked for 
your assistance in tried to resolve the discrepancy ? 
A Well, ~rr. Cline--in the first place, there is no 
discrepancy between our measurements, because I 
did not measure any groundwater levels in that well. 
Secondly, they did not bring that to my attention. 
I called the U.S. Geological Survey specifically 
about that data problem. I discussed it at sorne 
length with Mr. Cline over the te lephone and we were 
both at a loss to explain it. Mr. Cline felt that 
we probably did not know where the pump intake was 
at. I assured him that we knew very specifically 
where that was at and that was where the matter was 
left. 
Q So, it was discussed by both parties openly and 
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freely and Mr. - - it ' s your understanding that t hen 
Mr . Cline did no t use that measurement in h i s 
computations ; i sn ' t that correct? 
A No, that is not my understand ing. 
Q I see. Mr . Kaczmarek, you were questi oned by Mr . 
Veeder as to a groundwater divi de. Aren ' t we 
dealing with semantics? On Colville Plainti ff ' s 
Exhibit No . 6 you s how the groundwater aquifer of 
No Name Creek extending far north of the point 
where Mr. Cl ine shows what he claims to be a 
groundwater divide ; isn ' t that correct? 
A Well , we are not dealing wi th semantics , no . We 
have shown on Col ville Exhibit No. 6 in sections 
8 and 9 , we have shown the extent of t he material , 
t he sand and gravel which is saturated wi t h 
groundwater which constitutes the No Name Creek 
aquifer and 
Q I t hink I can shorten this i f you wil l just answer 
my question . 
MR . VEEDER: Let him finish his answer . 
Q (By Mr . Price) Isn't that no rth 
MR . VEEDER : I object , Yo ur Honor . The 
witness was s peaking. 
THE COURT : Let him finish his answer . 
A So , Colville Exhibit No. 6 shows the extent of t he 
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material that is saturated with groundwater . Now , 
Mr . Cl ine has proposed a theory to us based on the 
data that he has collected which we have examined 
also , that there is a point near the southwest. 
southwest one-quarter -- excuse me. Let me say that 
again . Southwest quarter of the sout hwest quarter 
of the northwest quarter of Section 9 where there 
is an area there where groundwater is flowing from 
a high point on the groundwater table toward the 
north and also toward the south and he based that 
on observations in the wells at locations l , 2, 3, 
and 4 . We have examined that data . We have examined 
the materials the wells penetrate . We have examined 
the nature of the interface between the lake bed 
and the outwash material that constitutes the 
aquifer i n that area. We have examined the response 
of wa t er l e vels in those wells to pumping and to 
other hydrologic phenomena events that h ave taken 
place in the No Name Creek basin over the per iod 
of record, and it is our conclusion that his theory 
is in error , that there is, in fact , no groundwater 
divide and all of the groundwater in this portion 
of the aquifer up in Sections 8 and 9 is flowing 
to the south toward the No Name Creek spring zone . 
Q My ques tion was , you show the aquifer much farther 
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north than Hr. Cline's point of hi.s groundwater 
divide; is that not correct? 
A Yes , that is correct. 
Q Thank you . Mr. Kaczmarek, did you firm rely on 
any data supplied by the United States Geological 
Survey in arriving, in preparing your testimony? 
A Can you be more specific than that. I 'm not sure 
I understand. 
Q Did your firm rely on any data supplied by the 
United States Geological Survey in preparing your 
testimony in terms of well depth , well locations - -
A You ' re asking --
Q -- stream flow measurements. 
A You are asking about my testimony? 
Q About your firm . Did your firm rely 
MR . VEEDER: I object . I think yau can 
ask about Mr . Kaczmarek ' s but I don't think you 
should tal k abou t Morrison-Maierle. It ' s q uite a 
large outfit. 
THE COURT: He is merely asked t he source 
of his information . He can answer that . 
A Well, certainly, Mr. Price, we have used information 
that was col l e c ted in the field by the U. S . Geological 
Survey as far as groundwater levels to certain 
extents , although we recognize there is unreliabl e 
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features in that data, yes . 
Q And you relied only on the reliable features of 
the United States Geological Survey data; is that 
correct? 
A I didn't say that, no . 
Q All right. You relied on the unreliable portions 
of the United States Geological Survey data? 
A Well, Mr . Price, considering--
Q That can be answered yes or no, Mr. Kaczmarek . 
A No, it can't. 
Q Mr . Kaczmarek? 
A I just told you we had no way in the world to tell 
what's reliable and what's not. 
THE COURT : Mr. Kaczmarek, you can answer 
that question yes or no very clearly. 
A Could you repeat the question please. 
Q Did you rely on any unreliable data of U.S . Geological 
Survey in preparing for this case? 
A Yes, I ' m sure that we have. 
Q And so, necessarily, your testimony would be 
unreliable; is that correct? 
A I don't think so, no. It ' s not my opinion. 
Q Okay. You said that the Peters observation well 
is a good well, Mr . Kaczmarek. Is it not true 
in looking at the data and comparing the Peters 
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observation well in the year 1977 with the Peters 
domestic well, Colville No. 2 well and the Walton 
north irrigation well that, in fact, there are 
periods of time when the major deep wells , the 
irrigation wells, Colville No . 2 and Walton ' s 
north irrigation well, are rising , increasing , 
and the Peters observation well is decreasing. 
A That the gr oundwaters are declining in the well , 
yes, that is correct. 
Q Yes, and there are other periods of time when the 
major irrigation wells are declining and the 
Peters observation well is recovering ; are there 
not? 
A Yes. That is absolutely correct. 
Q Thank you. Do I understand you correctly , Mr . 
Kaczmarek , that water occurring or deve l oped on 
the Wal t on property in the portion which you have 
demarcated in red on Colville Exhibit No . 6 would 
not interfere in any way with Tribal use of water . 
MR. VEEDER: May I have that question, 
please . 
A I don ' t understand. 
Q Do I understand your testimony correctly that the 
water that you have observed being developed on 
Walton's property, on that portion demarcated in 
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red, does not contribute to 901 and 903. 
A Oh , no, I testified that the water discharging, 
for example from the spring zones on Mr. Walton ' s 
property that discharge out of the alluvial fan, 
for example , do run down and contribute to the 
water suppl y on 901 and 903. 
Q And we don ' t have a measurement of those in terms 
of Nr. Watson ' s calculations as to how much water 
is corning out of the aquifer i do we? His measurements 
were made at Mr. Walton ' s bridge, driveway bridge, 
which is far to the north of waters that would be 
going over the granite lip; wouldn ' t it? 
A No, Mr . Watson has used the measurements collected 
by the U. S . Geological Survey including those down 
at the granite lip which include any discharge from 
that segment of the watershed . 
Q The basis of his testimony, of his . 66 and his .55 
from March .12 , 19 7 7, from the period January to 
April of 1977, were taken from U.S . G. S . figures 
at Walton 's bridge; is that not correct , not at 
the granite lip? 
MR. VEEDER: I object to this. This 
goes far beyond any inquiry of Mr . Kaczmarek . 
THE COURT : Sustained . 
MR . PRICE: No further questions . Thank 
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you, Mr. Kaczmarek. 
Thank you . 
THE COURT: Does the State have cross-
examination? 
MISS ECKERT: Very briefly . 
CROSS-EXAMINATION 
BY MISS ECKERT : 
Q Mr. Kaczmarek, the area of subflow or underflow 
that you have described in your testimony today , 
is it correct to say t hat a portion of that does 
contribute through leakage into the No Name Creek 
aquifer; is that correct? 
A Yes. 
Q Okay. Now, if the area of saturation of the 
subflow is wider , then wouldn't the area a llowing 
for that percolation be larger? 
A Well, now we are talking about a relative thing . 
We certainly recognize that there is contribution 
to the No Name Creek aquifer from the surface flow 
and underflow that supports the surface flow in Omak 
Creek and Mr. Watson has testified to measurements, 
well, use of U.S. Geol~gical Survey measurements in 
their measuring devices where he ac.tually calculated 
the amount of that contribution that was measured 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 
PAGE 2876 Kaczmarek - Cross 
I 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
by the U.S. Geological Survey devices and so we have 
ne ver tried to prorate that back to any specific 
area of alluvium or percolation rate or anything 
like that. Simply something has been measured and 
we know it ' s coming in but we don ' t know all of the 
facts of the width of the area that is contributing 
or exactly where it's all located or anything l ike 
that. 
Q Wel l, am I understanding correctly, you say that 
you have got between 100 feet and 400. feet in width 
and up to 12 feet in depth. Are you telling me 
that portions of that underf low do not contribute 
to the No Name Creek aquifer through leakage? 
A Well, we are re l ating this, of course , to the U.S. 
Geological Survey miscellaneous measurement sites 
l through 8 and portions of that from approximately, 
say , --where we conducted our test pit examination 
was from very near the miscellaneous measurement 
site 3 on downstream to just shortly upstream from 
miscellaneous site 7. Now , for miscellaneous 
measurement site 3 downstream unti l the stream 
begins to flow over the lake beds , we have certainly 
a potential for the underflow to contribute to the 
No Name Creek aquifer . It's resting on top of t h e 
aquifer there, and then it flows out onto the lake 
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beds, so -- am I answering your question? I think 
I've forgotten what it was. 
Q Well, for that area in which you believe that the 
subflow does contribute through a certain percolation 
into the No Name Creek aquifer, isn't it true that 
that area of saturation of the subflow is wider than 
the creek; is that not correct, at that point? 
A Well, the percolat ion takes p l ace along the entire 
Q I ' m not tal king about percolation. 
A -- and the alluvium carries the underflow. The 
underflow is wider than the surface channel of the 
stream , yes, that is correct. 
Q Okay, at that point , okay, and now I will return 
to my question . 
If the area of the saturation of the subflow 
is wider, then wouldn't the area allowing for 
vertical percolation into No Name Creek aquifer 
at that point also be wider than the stream? 
A I think -- ask me that again, I'm sorry. 
THE COURT: I don't think you have to be 
an expert to answer that, Counsel. 
A I ' m not sure I followed the question. You are asking 
me if the al.luvium is wider than the stream channel --
Q That is correct. 
A -- does it provide a wider area for percolation than 
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the stream channel would? 
Q Tha·t is correct, yes. 
A You are making an assumption , then , that I am 
contrasting this to a situation where the stream 
channel is the only source of percolation? 
Q Yes , okay --
A Certain l y , we recognize that there is percolation 
along the entire width of the alluvium whatever it 
may be . 
Q Okay . Do you know the hydraulic gradient of the 
water that is moving through the gravels in the 
subflow? Did you make any measurements of that? 
A No , we have not made any measurements of that or 
attempted to calculate the entire amount of underflow. 
Q Okay . Do you know anything about the velocity of 
the under flow as you have described it? 
A The velocity of the underflow? I haven ' t measured 
that, no . 
Q Now, on the Colville No . 1 well about which there 
has been dispute as to location of well levels 
and pump settings, is it my understanding that 
you believe that the U.S. Geological Survey came 
up with figures that , in your opinion , are incorrect 
for that well , the Colville No . 1 well? 
A It ' s my opinion that they measured-- they have 
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Q 
A 
Q 
A 
Q 
made erroneous measurements of groundwater levels 
in that well. 
Did you make any measurements of groundwater levels 
in that well? 
No, I attempted to at one time . I think I may have 
testified to that before . I'm not sure if I did or 
not, but I tried to make a measurement at one time 
with a steel tape in the well and it was at a time 
that the well was pumpi~g and the well packing 
gland that stopped the head shaft was leaking pretty 
badly and the water was splashing down through the 
well so I wasn ' t abl e to get a measurement using 
that method. You ne.ed an electric tape that shields 
it from that splash in that particular type of 
situation~ I didn't have one with me. 
Was that the only time you attempted, yourse l f, 
to measure the water level in that well; is that 
right? 
As I recal l, yes, it was. 
Now, if you are telling me that you believe the 
United States Geological Survey level readi~gs 
for that well were wrong, then why did you not 
attempt ·to make more re.adings yourself to come 
up with what you cons.ide.red to be the correct 
reading? 
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A Well, of course, we received the data anywhere 
from four to six weeks after they take their 
measurement. We weren ' t aware of the discrepancy 
until long after they had taken the measurements. 
Q But after you became aware of the discrepancy , did 
you make any further measurements to attempt to 
come up wit h your own? 
A No , but at that time the well was shut down and , 
you know, there wasn ' t any point in trying to go 
back and reconstruct the situation that didn ' t 
exist any longer . The water level started to rise 
by then . I did not go out and try to measure , check 
every one of their measurements . 
Q That is enough on that answer . 
Were you present when the Colville No . l well , 
the pump was installed in that well? 
A I was present when it was installed t h e last time, 
yes . 
Q And when was the last time? 
A It was in August of 1977. 
Q And that was when the pump was reset . 
A That was when we added an additional column and - -
Q Were you 
A installed it. 
THE REPORTER : One at a time , please. 
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Q Were you present the first time the pump was 
installed in Column No . 1? 
A No, I was not . 
Q Now, the second time when an additional pump was 
added , what was the length of the additional pipe 
that was a dded ; do you recall? 
A Yes , we added ·two standard pieces of col urnn which 
are ten feet lo~g each , so it was 20 feet of 
additional· column added. 
Q On the Peters observation well you testified that 
you think there is good relation -- or that it 
shows relationship to the groundwater fluctuations 
in No Name Creek basin. Is that a fair summary? 
I'm not trying to put words in your mouth . 
A Right . What I said was that we found that i t is 
a good index of what is taking place in the 
groundwater aquifer. 
Q Do you know i f the Peters observation well also 
on occasion reflects what is going on with the 
surface flows in No Name Creek? 
A Oh , absolutely . 
Q Can you tell me how you distinguish that on any 
particular occasion , whether the well , that 
observation well, is reflecting surface flows 
or groundwater levels? 
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A Well, it's always reflecting a combination of the 
two. 
Q So you don ' t-- for any given point, you really 
can't then, say that well does reflect groundwater; 
is that correct? 
A Oh, yes, it always reflects groundwater. What we 
have done is 
Q But there is also a component 
THE COURT : · Let him finish his answer . 
A We simply made a graphic plot of groundwater levels 
in the wells versus discharge from the spring zone 
which is surface flow and there is a very good 
relationship there . I believe t hat was entered 
as one of our exhibits . 
MISS ECKERT: I have no further questions. 
Thank you . 
THE COURT : Does United States have any 
examination? 
NR. SWEENEY : None. 
THE COURT: Redirect? 
MR. VEEDER : I would like just to ask one 
question . 
REDIRECT EXAMINATION 
BY MR . VEEDER : 
Q Mr . Kaczmarek, would you explain into the record 
WAYNE C. LENHART 
COURT REPORTER 
SPO KANE, WASHINGTON 
PAGE 2883 Kaczmarek - Cross 
Kaczmarek - Redirect 
1 
2 
4 
5 
6 
7 
8 
9 
10 
11 
12 
u 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
the phenomena you described in regard to the Peters 
observation well as it relates to the rise and 
decline in the levels in that well , for example , 
putting developed water into the system or any other 
phenomenon to which reference has been made on y our 
c ross-examination. 
A Yes, this is the same thing that Mr . Cline was 
testi f ying to yesterday . When we introduce developed 
water into the No Name Creek channel , a portion of 
that water percolates through the permeable material 
in the No Name Creek channel back into the 
groundwater system right there at the souther n 
end of the No Name Creek aquifer and influences the 
groundwater level in that local area and the Peters 
observation well reflects that by responding by 
ris i ng , by indicating rising what groundwater l evels, 
when t he developed water is introduced into the 
channel and , of course, it reaches an equi librium 
and stops rising after a certain period of time, 
a few hours . 
Q And thereafter do you perceive it to be a 
reliable gauge of the groundwater in the basin? 
A Under the prevailing conditions in 1977 and under 
the management that we have out there , yes, it 
has been a very reliable indicator of what is taking 
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place in the groundwater aquifer . 
MR. VEEDER : No further questions . 
THE COURT : Further examination of the 
witness? 
MR. PRICE : I have none , Your Honor~ 
THE COURT : You may s t ep down, Mr. 
Kaczmarek , thank you . 
(Witness is excused . ) 
MR . VEEDER : Is that a ll of t h e c ross? 
Dr. Robinson , please t ake the stand .. 
THE COURT: You were previously sworn . 
You are s t i ll under oath . 
CHARLES S . ROBINSON , called as a wi tness herein, 
having been previously sworn 
on oath, testi f i ed as follows : 
DIRECT EXAMINATION 
BY MR . VEEDER: 
Q Dr. Robinson, were you present in the courtroom when 
Dr . Maddox t estified? 
A Yes, I was. 
Q And have you had o c casion to examine the exhibits 
KKK- W, }WM- W, NNN- W, 000-W that were introduced in 
the record by Dr . Maddox? 
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Q 
A 
Q 
A 
Q 
Yes, I have, sir. 
I hand to you, Dr . Robinson, an exhibit, 42 
you have one? -- Colville Exhibit marked 42 for 
identification and ask you to state into the record 
who prepared that exhibit? 
I prepared that exhibit . 
What does it purport_to depict, Dr. Robinson? 
The exhibit is based upon a previous exhibit, 23-5 
of Colville Confederated Tribes. It is a tracing 
of the small scale exhibit that we had available 
for review. It is an exact tracing of those 
small scale exhibits showing cross-section, geologic 
cross-section E-E' which_ goes through the Colville 
No. 1 irrigation well. I have added to that exhibit 
the limits of the aquifer as de fined by t-1r. Maddox 
on this exhibits. I have also added the water levels 
that h e showed on his exhibits for Well No. 1 that 
he used in his calculations for the recharge of the 
No Name Creek aquifer. 
Have you an opinion as to the accuracy of the 
conclusions expressed by Dr. Maddox in view of the 
"rock" that was included in his opinion as to the 
440 acre-feet of water and that he testified to as 
to the volume in the system and also as to the 
10.6 specific yield numbers as he testified to? 
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A 
Q 
A 
Yes, I have an opinion. 
And would you state into the record the basis of 
that opinion. 
The work , the maps or exhibits presented by Mr. 
Maddox and the water levels were based on the U.S. 
Geological survey record . The assumption that was 
made by Mr. Maddox was that the size of the aquifer 
where the unconsolidated materials were defined, 
that was copied from Figure 8 of Exhibit No . l of 
the U.S.A., the Cline report. He assumed that 
those sides were vertical. On Figure 8, for example, 
it showed in ·the Cline report that there was a 
contour bedrock surface and it did show the bedrock 
surface was not vertical but this was ignored in 
the calculations that were prepared by Mr. Maddox. 
He assumed the movement of groundwater table was 
vertical down the sides. On that basis, as he 
testified, he calculated the volume of material 
that was drained. He then determined what the 
discharge had been from pumping. He calculated 
the specific yield. Then, using that specific 
yield and the volume of recharge between -- well, 
he calculated the change in water level between 
August 20, 1977 and January 5 , 1978 and from that 
he calculated how much water had been recharged. 
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The problem with that is that he also 
testified that the granite was not an aquifer and 
that as can be illustrated or was i l lustrated on 
Exhibit 42, somewhere between one-third and one- half 
of the volume of the area or the volume that he 
cal culated as being de- watered and then filled 
again , his granitic material which he testified 
was not an aquifer. The diagram is also in error 
in the fact that he us.ed the records of the U. S . 
Geological Survey for the Colville No. 1 irrigation 
well 
Q Now, what diagram are you alluding to as to whether 
it is correct or not? 
A This is Exhibit 42 . It is the lowest water level 
of August 20, 1 9 7 7. and reported by the U. S . Geologica l 
Survey and is used by Dr. Maddox , is six feet lower 
than the intake from the pump and was an erroneous 
number. So the total volumes that he has calculated 
and all the calculations he has done. have been based 
upon erroneous data and, therefore , have to be 
considered as erroneous. 
Q Have you an opinion as to whether when we reduce 
from the parallelogram as shown on ·42 to the granitic 
slopes , whether that has any effec t on the quantity 
of water that would be in the groundwater basin? 
WAYNE C. LENHART 
COU RT R EPORTE R 
SPO KAN E, WASHINGTON 
PAGE 2888 Robinson - Direct 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
1% 
13 
14 
15 
16 
11 
18 
19 
20 
21 
21 
23 
24 
25 
A Yes, I have . 
Q As re l ates to the 440 . Would - you state into the 
record what that is. 
A I have an opinion . 
Q Would you state that opinion . 
A I think the simplest way to describe it would be 
if you got a large bucket and water levels in i t 
and then it becomes a small bucket, you can ' t get 
more water out of a smaller bucket than you can a 
large bucket . If you reduce the volumes that you 
are talking about, t he specific yield goes up but 
the total vo l ume as calculated would have to go 
down because you reduced the size of the bucket . 
Q What would be the consequence in regard to the 
440 acre-feet? 
A The number would be somewhat l ess t han 44 0 feet . 
MR . VEEDER : I have no fur t her ques t i ons . 
THE COURT : Cross-examination? 
MR. MACK : Was this being offered ? 
NR . VEEDER : Yes , 42 is offered. 
J.IIIR . MACK: I assume Counsel has d e c ided 
that today he pref·ers garish exhibits and yes t erday 
he didn ' t . 
NR. VEEDER: Oh, oh - -
MR . tiJACK: There are more colors on that 
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THE COURT : Counsel, the same question that 
came up yesterday . This is an interesting exhibit. 
However, it merely illustrates what the parties 
testified to, but if Counsel wants it in, I won 't 
object to it. 
MR. PRICE: I object on that basis L Your 
Honor. 
THE COURT: It will be denied . 
(Colville Exhibit 42 is denied.) 
Cross- examination? 
MR . PRICE : Thank you , Your Honor . 
Good afternoon, Dr. Robinson. 
THE WITNESS : Mr. Price , how are you . 
15 CROSS-EXAMINATION 
16 BY MR. PRICE : 
17 
18 
19 
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Q Mr . Robinson, when you testified previously , I 
asked you after you put up several exhibits of 
what I thought were depicting the size of the 
granitic basin in which this alluvium is held, 
that you didn ' t feel from that that you were 
capable of calculating the width and depth of the 
basin ; is that correct? 
A No , that is not correct. 
Q Okay . If, in fact, Mr . Maddox used a figure in 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 
PAGE 2890 Robinson - Direct 
Robinson - Cross 
1 
2 
3 
4 
5 
6 
1 
8 
9 
10 
11 
1.2 
13 
14 
15 
16 
17 
11 
19 
20 
21 
22 
23 
24 
25 
Colville No. 1 that was six feet lower than 
another figure and if, in fact , there was less 
alluvium material and more granite , that woul d 
result in his achieving -- would result in a 
higher specific yie l d; wouldn ' t it? 
A That is correct. 
Q And a higher specific yield would mean there would 
be more recharge ; doesn ' t it , Dr. Robinson? 
A That is incorrect. 
Q You gave an exampl e of a bucket . There is some 
water going out, but if there is a higher specific 
yield, you have got more water coming in. Water 
can go out -- come in as easy as it can go out ; 
isn ' t that true? 
A That ' s -- you have asked two questions there, sir . 
One question is right and one question is wrong . 
Q Let ' s go with t he right question . 
MR. VEEDER : Let's have it identified , 
please . 
Q (By Mr . Price) Would you proceed, please. 
A There is more water going out of the large bucket 
and there is more wa t er coming into the large bucket . 
It's a smaller quantity o f water going out of t he 
smal l bucket and a smaller quantity of water 
going into the small bucket, if you maint ain the 
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same water levels in the two, the big and the 
smal l buckets. 
Q The rate of flow has to be different if you are 
taking more out of the small bucket and putting 
it all back in, than if you have a large bucket ; 
right? 
A The rate of flow, but the quantities are smaller 
in the small bucket. 
Q That is what the specific yield is all about , is 
the rate of flow; isn ' t it? 
A It has absolute l y nothing to do with the rate of 
flow. 
Q Okay. Thank you very much, Dr . Robinson. 
THE COURT : Does state have c ross-
examination? 
MR. MACK : Yes, Your Honor . 
CROSS - EXAMINATION 
BY MR. MACK: 
Q Dr . Robinson, you showed on Exhibit 23-5 t he water 
levels at cross-section E-E ' as being perfectly 
horizontal. Are, in fact, water levels in t h e 
aquifer perfectly horizontal in the area of wells? 
A I did not show that on Exhibit 23- 5. 
Q Well, 
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~ffi . MACK : May I approach the witness, 
Your Honor. 
THE COURT: You may . 
Q (By t-1r. Mack ) I hand you Exhibit 23-5. 
A That is Exhibit 42, sir. 
Q Could you read what it says at t h e bottom of that? 
A That is taken from Exhibit 25 , as I just testified, 
and this is Exhibit 42 which we just offered. 
THE COURT: 23- 5 is the one with the 
green. 
Q (By Mr . Mack) Well, referring you to Exhibit 42 
and the water levels you have shown on that exhibit , 
are they not shown as horizontal? 
A Absolutely. 
Q And are water levels, in fact , horizontal in the 
areas o f wells? 
A As I testified, I showed the water levels as 
indicat ed on this exh ibit by Mr. Maddox . Those 
are not water levels as I would draw them and as 
they would be in an aquifer. 
Q And wouldn 't they have a gradient in reality? 
A All water levels have a gradient. 
Q And in what direction, toward the well? -- that 
is pumping . 
A There is a gradient toward a well which is pumping, 
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but that is not my -- that is a depiction of the 
data which is shown on Exhibits KKK-W, LLL- W, 
MMM-W and NNN-W . This is not -- this is a 
construction from those exhibits which were offered. 
This is not my interpretation of the water levels. 
Q Yes , but those exhibits did not show , did they, 
cross- sections with horizontal water? 
A They did show cross-sections with horizontal water 
levels . 
Q In the same way you depicted them on Exhibit 42? 
A That is correct. 
MR . MACK : The Judge may look at those 
and compare . Thank you. 
MR. VEEDER : I renew the offer on 42 , 
Your Honor. The witness Counsel used it . 
THE COURT : We ll, unfortunately, he wasn't 
the one that made the objection . 
MR. VEEDER : Well, to the extent that 
the State is present , I offer it in regard to the 
State . 
MR . MACK : I still don 't like the colors 
on it . 
THE COURT : Still denied. 
Any other examination of this witness? 
MR . SWEENEY: No, Your Honor . 
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THE COURT : You may step down. 
(Witness is excused . ) 
MR . VEEDER : I did have just one short 
reference to make, Your Honor , in regard to Colville 
Exhibit 36-6 . You had asked that reference be made 
to --
THE COURT : 36-6? 
MR . VEEDER : I beg your pardon. 36-3 , 
Your Honor. 
The issue had come up as to the Prosser 
Experimental Station. Now, on page 2, the second 
column, we have reference to alfalfa (arid) and 
there is reference to the Prosser Experimental 
Station , Your Honor. 
THE COURT: Are you reading where it says 
obtained at the location stated? 
MR . VEEDER : Location, Cameron , and so 
forth, and Roza Research Plot, Irrigated Agriculture 
Research and Extension Center, Prosser . 
THE COURT: Yes. 
MR . VEEDER: I renew that offer, Your 
Honor, and I brought this to the attention of Mr. 
Mack. 
THE COURT: This was rejected earlier 
because there was a question about the location . 
WAYNE C. LEN HART 
COURT REPORT ER 
SPOKANE, WASHINGT ON 
PAGE 2895 
' 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
I.Z 
13 
MR. VEEDER : That is correct . 
THE COURT : Mr. Mack. 
MR. l'-1ACK: Since that is found, Your Honor, 
if it please the Court, I would have one more 
question, then, for Mr . Watson. 
THE COURT: I s IvJ.r. Watson available? 
MR . WATSON: I assume so. 
THE COURT: Assume the s t and, please . 
T . MICHAEL WATSON, called as a witness herein, 
having been previously sworn 
on oath, testified as follows: 
14 CROSS-EXAMINATION CONTINUED 
15 BY MR. MACK; 
16 
11 
18 
19 
20 
21 
23 
24 
25 
Q Mr . Watson, are you aware that College of 
Agriculture, Bulletin No. 681 1 publ ished in 
September , 1967, has been supplanted for use by 
Washington State University in fact by Station 
Circul ar 512 published in 1969? 
A What do you mean by "supplanted" ? 
Q Replaced for use by Washington State University 
by a later publication. 
A Do you mean that it was replaced or that there is 
another publication that is more recent? 
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Q Both, that the publication is more recent , plus 
the data is meant to be replaced in use of the 
o lder data and the older publication . 
A That publication presents the data that I relied 
upon . I ' m --
Q I understand that. I'm just asking --
MR. VEEDER : Let him finish . 
MR. MACK: No, that wasn ' t the question , 
Your Honor. 
THE COURT: What is your question? 
MR. JI1.ACK : My question simply was , was 
he aware of the matter I j ust presented, or not. 
I know he relied on the information in the o lder 
b ulletin. I don ' t need to hear t ha t again . 
A I am not aware that that information was thrown away, 
that I relied upon. 
Q Well, that wasn 't my question. 
THE COURT: Your question was, are you 
aware that there was a l ater bullet in covering 
essentially the same subject matter? 
MR. MACK : As I understand it, Your Honor. 
A No, I was not aware of it . 
MR. MACK : That is all I have . 
I \vould still object to the admission of 
Exhibit 36 - 3 . 
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THE COURT: Now that you have identified 
the location, what i s the basis of your objection? 
MR. MACK: Well, the objection, Your Honor, 
is that the information is outdated and has been 
replaced by later data. 
THE COURT= It will be admitted because 
he relied on it in his testimony. 
(Colville Exhibit 36-3 admitted . 
MR. VEEDER: Is that the end of --
THE COURT : Yes, you may step down. 
(Witness is excused.) 
MR. VEEDER: Call Dr. Koch, please. 
DAVID LAWRENCE KOCH, called as a witness herein , 
having been previously sworn 
on oath, testified as follows : 
'f'.1R. VEEDER: This witness has been 
previously sworn. 
THE COURT : Yes, previously sworn. You 
are still under oath. 
MR. VEEDER : Would you hand to His Honor 
Exhibit 37-27, Mrs. Davis. 
DIRECT EXAMINATION 
BY MR. VEEDER: 
Q Dr . Koch, you previously testified ln regard to 
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Colville Exhibit 37 - 27 and inquiry was raised as to 
the dates when those measurements, I mean, tho se 
tests were made by you. Would you state into the 
record for t h e purpose of clarification as to that 
exhibit , when those investigations were made. 
MISS ECKERT : Your Honor, I ' m going to 
have to object because, as I reca l l the previous 
testimony, it was that those tests were not 
performed by Dr . Koc h but by the Bureau of 
Reclamation, and I think i t should be clarified 
to reflect that . 
MR . VEEDER: That is correct . 
THE COURT : He is only asking about the 
dates now. The exhibit -- we ll 1 I will let you 
go ahead. There are some marks on the exhibit , 
but go ahead. 
Q (By Mr . Veeder) Well , would you testify as to 
when those tests were made . 
A Ok ay . The sol id line on t hat exh ibit, Colville 
Exhibit 37-27 , represents a fecal coliform count 
done by the Bureau of Recl amation on September 1, 
1976. The dashed line on that exhibit represents 
a total coliform count taken or conducted by the 
Bureau of Reclamat ion on J u ly 27, 1976. The 
human health standard that I have shown on that 
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exhibit applies only to the fecal coliform. 
MR. VEEDER: I have no further questions . 
THE COURT: Examination of the witness? 
MR. PRICE : Waltons have none, Your 
Honor. 
THE COURT: You may step down, Dr . Koch. 
Thank you . 
(Witness is excused.) 
MR. VEEDER~ A~e you going to call 
witnesses, Mr. Price, in surrebuttal? 
MR. PRICE: Are you finished? 
MR. VEEDER: Yes. Yes, I am through. 
THE COURT: Has the Tribe rested in 
rebuttal? 
MR. VEEDER: Yes. 
THE COURT: Have all parties rested? 
MR. PRICE : Defendant, Walton, rests, 
Your Honor. 
MISS ECKERT: The State rests, Your Honor. 
With one minor exception which relates to an 
Exhibit marked 0000-SW which is a three-page 
document of general information as to conditions 
and terms of sales for allotted Indian lands. Now, 
yesterday Exhibit AAAA-SW and U. S.A. 12 which are 
notices of sa+es for Allotments 525 and 526 were 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 
PAGE 2900 Koch - Direct 
I 
2 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
2 1 
23 
24 
25 
admitted and in the record of the BIA att ached to 
each such circular was this three - page document 
which has been marked as 0000- SW and to ensure the 
the completeness of those two exhibits, the State 
would offer 0000-SW at this time. I understand that 
the Unit ed States may have objection. 
THE COURT ; Mr. Sweeney? 
MR. SWEENEY : Yes, on page - - I think 
most of the matters that are relevant to this case , 
on page 2, the bottom paragraph , I think , is what 
we were disputing about. It provides that on these 
bids that all lands wi thin the west Okanogan Valley 
irrigation district , et cetera, the purchasers --
THE REPORTER : Excuse me , Hr . Sweeney . 
MR. SWEENEY : All right. 
As I was saying, that last paragraph on page 
2 requires that on all l ands within the west 
Okanogan Valley irrigation district, the purchasers 
will be required to assume in addition t o t he 
appraised price or bid price of the land any 
outstanding c harges to the irrigation district 
which is the west Okanogan Valley irrigation district , 
and I assume that was a re c lamation project on a 
portion of the Colville Reservation, f or maintenance , 
operation and betterment, besides to reimburse the 
WAYNE C. LENHART 
COURT REPORTE R 
SPOKANE, WASHINGTON 
PAGE 2901 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
II 
12 
14 
15 
16 
17 
II 
19 
20 
2.1 
2.2 
2.3 
2.4 
2.5 
United States for water rights purchased for the 
Indians at the rate of such and such, for a ll lands 
susceptible of irrigation, and I assume within the 
west Okanogan Valley irrigation district. 
Well, there is no showing that any of the 
lands here are within that irrigation district and 
it would have really no relevancy to this proceeding. 
There has been no reference at all to that. 
l·USS ECKERT : My only comment is that it 
was not offered for that purpose . It is simply 
offered because it makes Exhibit AAAA-SW and U.S.A. 
12 a complete package as they originally appeared 
in BIA files. 
THE COURT: I will delete the challenged 
paragraph. It will not be a part of the exhibit, 
and admit the exhibit as thus modified. 
Honor? 
rested? 
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I1R. VEEDER: Has everyone rested, Your 
THE COURT: Government and everybody 
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J1R. VEEDER : Your Honor, may I jus.t ask 
some -- I have , as you know , fi l ed a petitio n for 
a preliminary injunction and I didn ' t specify any 
date for hearing on it , believing that at the time 
it was bet ter to wai t until the conclusion of the 
cases had been completed , and I would l i ke to 
inquire, Your Honor, as to whether this Court is 
going to have any time , I think you said d uring 
t he month of June . 
THE COURT : I am certain I can find some 
time in June. I don ' t have them scheduled that 
far ahead, but I don ' t antic ipate this would take 
too long . 
MR . VEEDER : The injunctive proceeding. 
THE COURT : Yes. 
MR. VEEDER : No, it woul d not , Your 
Honor. 
THE COURT : May is prett y much out, I 
know t hat , but --
MR . VEEDER : Well , I would conform to 
whateve r Your Honor could al l ow us in regard to time . 
Secondly , I woul d like to fi l e a brief in 
support of this petition, i f I may, Your Honor , 
allowing time, of course, for counsel to respond 
to it. 
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THE COURT; Under the rules, when you 
file your brief , respondents have ten days in which 
to respond with their brief . You have f ive days 
for the reply brief and that is then put on the 
mot ion calendar. However , I expect we better a void 
motion day s with this . It will probably take 
longer than o ur 15 minut e rule . 
MR. VEEDER: I think i t would that. Yo ur 
Honor . 
THE COURT : So, I wil l have to find a 
time o ther than on the mot ion c alendar . Now , with 
the number o f counsel we have here , this always 
creates problems of confli c t , so i f we a r e looki ng 
at sometime in June , and , as I recall, it seems 
to me I think I said befo re t ha t it was a f ter J une 12 ; 
isn ' t that the date we ' re down south , down in 
Yakima? 
THE CLERK OF THE COURT : No, we ' re in 
Yakima June 5 and we have grand jury the 12th . 
THE COURT : We are bac k in Spok ane the 
week of June 1 2. Now, I don ' t know my cal endar yet 
at that time , but if we found a day in that week , 
how does that fit o t her counsel ? 
MR . PRICE ; I ' m sorry , Your Honor, I 
didn ' t hear that week . 
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THE COURT: We looked at the week of 
June 12. Is that a possible date to hear the 
motion for temporary injunction? 
Mr. Mack, you were about to rise? 
MR . MACK : Yes, Your Honor. It is 
acceptable to me. I can't speak for anyone else, 
but what I was going to rise about was, it seems 
to me and I may be in error on this , but there 
would be a number o£ things to resolve about how 
the future scheduling for the remainder of this 
case, real izing the bulk of it is over, what I 
would propose , depending on Your Honor's view, is 
that maybe we could have an informal conference 
sometime to discuss t hat . 
THE COURT: Well, I don ' t know how 
counsel intends to proceed, but I understand 
everybody has rested and you have a right to make 
summation. We have still got tomorrow if you 
want to use it. I set this whole week over f o r 
this case. 
MR. MACK : Well, Your Honor , I can give 
the State's view , and I have discussed it with 
counsel for the Waltons and with counsel for the 
United States and I suspect -- I think they are 
in basic agreement with our position. Our position 
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is simply that to give an intelligent closing 
argument, if you will , or summation that would 
benef-it Your Honor , I think there will be some 
time to go over a voluminous record and our 
contempl a t ion was always that primarily t hat would 
be d one on paper , t hat that would b e o f mo r e 
benefit to Your Honor . I leave that up to you, 
but , neverth e l ess , it is t h e State ' s view t h a t 
there sho uld b e some amount of time to a llow us 
to try to digest and , if you will , retur n the 
amounts of the record we intend to use for 
summation and so I don ' t think the time would be 
well s pent doing it this afternoon or t o morr ow 
morning . That is just the State ' s view on that . 
THE COURT : All right , well , o f course , 
we are still looking , then , at that same we e k 
b e c a u se I s i mp l y don ' t have any o pen dat e s prior 
to t h a t . 
MR . VEEDER : That would be sat isfact ory 
to me , Your Honor . 
THE COURT : Is there any reason. tha t 
summation in the basic case and the preliminary 
injunction c ouldn ' t be heard at the same t ime? 
MR . VEEDER : I would be very deli ghte d 
to have i t t hat way , Your Honor . 
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THE COURT : Mr~ Price, how does your 
schedule l o ok? 
MR. PRICE : I just have to contend with 
my wife at that point , Your Honor. 
1-'lR. SWEENEY : I f the Court please, it is 
my understanding the Court wishes oral argument on 
summation? 
THE COURT : I l eave that up to counsel . 
MR. SWEENEY: Well, in my mi n d, we h ave 
already p r esented a numerous amount of briefs on 
the statements as far as our positio n on the law . 
We presented proposed findings of fact before the 
case was in, or presented . At this point, it would 
seem that it would be up to us to point out to the 
Court, as best we c an , in where in the record t hat 
our proposed findings that we feel are necessary to 
support our various positions can be i nclined to 
support, and relate that to the p r oposed conclusions 
which I would -- I would think that shoul d be the 
extent of it . 
THE COURT: I think you are right , Counsel. 
My only response was that I will leave it to 
Counsel whether you want to do that entirely with 
supplement a l memos or whether you think there is 
an advantage as f ar as you are concerned for coming 
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in here for oral argument. I don ' t like to cut 
counsel off from oral argument if they feel there 
is any advantage . 
MR . MACK: We l l --
MR. PRI CE : Pardon me, Mr. Mack. 
The only advantage we see of oral argument , 
Your Honor, is t ? give you an opportunity to express 
to us your areas of concern so that we can respond 
rather than trying to take a shotgun approach and 
hitting everything. I think you wil l have digest ed 
some areas that you are more interested in t han 
others, and maybe in oral argument we could respond 
to some of t he areas you are interested in . 
THE COURT: I agree. I think there is 
benefit to oral argument. 
MR. SWEENEY : Is there going to be a 
definite date? 
THE COURT : I'm going to have to get 
together with my clerk before I can give you an 
actual da t e in June , but I think that week is open, 
but I never know from the criminal calendar when 
things suddenly are closed . How much time does 
the plaintiff want to submit any additional 
written memoranda? 
MR. VEEDER : I would endeavor to have 
WAYNE C. LENHART 
COURT REPORTE R 
SPOKAN E, W A S HI NGTON 
PAGE 2908 
1 
1 
3 
4 
5 
6 
7 
8 
9 
10 
11 
11 
13 
14 
15 
16 
17 
18 
19 
20 
21 
13 
24 
15 
filed a memorandum in support of the petition for 
injunction. Coul d I have fifteen days on that, 
Your Honor? 
THE COURT: All r i ght. 
MR . VEEDER: From tomorrow. 
THE COURT : Well, I will give you until 
the 15th of May. Then, for counsel to respond , 
is 10 days after that sufficient or do you vJant 
15~ We are still in May , so I am not pushing it. 
MR. PRICE: I prefer the extension i f 
we can have it, Your Honor . 
THE COURT: I wil l give you until the 
end of May, May 31, for responsive memos. 
MR. SWEENEY: Now, that is on the 
preliminary injunction, which we may not--
but as far as the memorandum as to the merits of 
the case, could we have until the 30th of May, 
then, to do that? 
MR. MACK: Maybe we can just work that 
out after the clerk notifies us . 
THE COURT: As long as you have_ got it 
in at least about a week before I set it down for 
. hearing, so I can read it , that way I know what to 
ask you fellows when you get back here. 
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THE COURT : So, I think you can work 
that schedul e out all r~ght, and I will advise 
Counsel as soon as I can meet wit h my Clerk, over 
an exact date. 
MR . SWEENEY; All right . 
MR . VEEDER : That will be -- ? 
THE COURT : But, it will be mid- June. 
MR. VEEDER : All right . We can count 
on that . 
MR. SWEENEY: I have one more item. 
THE COURT : Yes, go ahead , Mr . Sweeney . 
MR. SWEENEY : Mr . Cline asked me to bring 
it up. It ' s the status of the case at thi s point 
as to the further collection of data as t o the 
water l evels and so forth by the U. S . G. S. , whether 
the Court woul d desire the U. S.G . S. to do that or 
not, is what it amounts to . 
THE COURT : I wouldnl t. I think we have 
to find a cut off- date and go from there. Now , the 
parties may we l l wish , for their own i nformati on, 
and future conduct, to do this, but I leave that 
to counsel. I'm not going to request any more . 
Th is is the end of t h e fact-finding process . 
MR . SWEENEY : Thank you. 
MR . VEEDER : Well, Mr. Price and I have 
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been endeavoring today to get into agreement as 
to exchange of data and information as to water 
delivered across the lands, and I hope to get that 
done this afternoon, Your Honor. 
THE COURT: Very good. 
MR. VEEDER : I will, however , see that 
all parties get copies of that, if they desire. 
THE COURT : Mr. Price. 
MR. VEEDER: Did you say you didn't? 
MR. MACK : No . Yes, we do desire. 
MISS ECKERT : Yes. 
MR . PRICE : Your Honor. 
THE COURT : Yes. 
MR. PRICE: I \.vould request your indul gence . 
I am not, as you are well aware and painfully so on 
occasion, familiar with all of the nuances of 
federal law, but I would like your indulgence for 
one moment in view of the length of the time we 
have been together here. 
I am a little rel uctant. I don ' t want to get 
held in contempt, but I think it is appropriate. 
This is a case of significant magnitude, but 
in life it's important that we realize that the earth 
is not going to stand or fall on the basis of 
what we have done here. In that regard, I would 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 
PAGE 2911 
1 
z 
3 
4 
5 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
like to point out that all counsel have contributed 
in the form of some token gifts of our appreciation 
to the Bailiff, to the Clerk and to the Court 
Reporter, whether they have received those or not, 
as yet we don't know, but we don't want any 
misunderstanding . For the record , I would like to 
state that that was done in appreciation of the 
services they have rendered in getting us through 
this proceeding. 
THE COURT: Thank you, counsel, I know 
the two ladies appreciate it and I was aware of 
this, and the fact that all counsel have participated, 
I guess there is no undue influence chargeable to 
anyone . 
MR. PRICE: There was no consideration 
for a gift for Your Honor, and --
THE COURT : I think that is very proper . 
MR. PRICE: That that would be unethical 
and besides that saved on the pocketbook , so we 
were pleased to leave you out in that regard. 
THE COURT: Very good. 
MR . VEEDER: Let the record show that I 
am greatly relieved because I wasn ' t quite sure 
what Counsel was going to. say . 
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do have something to say to Mr. Veeder about this. 
MR. VEEDER : Oh, no . 
MR. PRICE : This has been an experience. 
This is not a token of our appreciation, but we 
would like to make a gesture toward him in a sense 
of jest, and, if I may, Your Honor. 
THE COURT: You may. 
MR . PRICE : We couldn't find an Oscar, 
but we came up with what we thought was the next 
best thing, and it ' s not an Oscar but it says: 
"Winning isn't everything," and we would like to 
present it on behalf of the Waltons, particularly, 
and myself, present it to Mr. Veeder as a fake 
Oscar, if you will, f or the best in three categories: 
For the best impersonation o f an attorney who thought 
he knew what he was doing even when it was apparent 
to everybody he· didn '' t, who was able to give the 
mos t testimonials to himself for participation in 
every Indian water rights case in existence during 
the making of an objection to e videntiary matters, 
and, finally, for spending the most time not arguing 
with this Court 's rulings which were adverse to 
his client . 
THE COURT : I'm afraid to open this up 
for rebuttal. 
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MR. PRICE: Thank you for your indulgence. 
THE COUR'I': But I expect Nr. Veeder will 
take that in the spirit in which it is given. 
MR. VnEDER: I have, to my heart, I 
quite understand the reasons. 
THE COURT: Well, gentlemen, I want to 
express my thanks to counsel. This has not been 
an easy case. We have had to bifurcate the hearings 
and the trial days and there are many times when 
I know the Court couldn't remember back to some of 
the things that happened and it has been a little 
difficult. I wish we could have tried this case 
in one sitting, but it just wasn't possible, but 
thanks for your indulgence. 
So, this Court will be adjourned. 
THE BAILIFF: All rise. This Court 
stands adjourned. 
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